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ୖୁ۞߆ޥڼຐд 1903 ѐ࡚̝ޢனλ̂۞ᖼតĄдѩ݈Ă ୖୁͧྵ้Шٺϔᝋڼ߆វր۞តજćд̝ޢᔌܲٺчăͅ၆ ВࢭĄ҃ኢߏдޥຐᖼត̝݈ٕ̝ޢĂኢౌߏͽĶ઼ϔķ ˘มତଂ Bluntschli ᚶ۞ֽ҃צໄࠎه८͕Ą ώ͛ྏဦᖣϤਔඛཌྷ۞ࡁտֽ͞ڱĂୖୁߏૄٺ༊ॡ۞ ଐ๕̙Т۞ϲಞĂפٙᅮ۞ొ̶ֹֽϡ Bluntschli ۞઼ϔໄهĄ ̝҃ٙͽਕૉтѩֹϡѩ˘ໄهĂߏЯࠎ˘ໄه ٺ19 ͵ࡔ۞ ᇇ઼઼छጯĄޢ۰۞পᕇߏĂώኳࠎˠϔᝋᄃӖᝋ̝۞ۋԁ ͞ם९ĂЯѩѣّࢬĂϺӈТॡΒӣ˞ѣӀٺϔᝋ۞ొ̶Ϻѣ ѣӀٺӖ̶ొ۞טĄ ᙯᔣෟĈ ୖୁăBluntschliă઼छጯă઼ϔăਔඛཌྷ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ಥăયᗟᄃࡦഀ дϐϔڼ߆۞ܐኢۋ༊̚Ăѣ˘Ҝன̫͌ჷЩ۞ጯ۰ Johann Caspar Bluntschli (1808-1881)Ăд༊ॡݒ൴Ϡ˞ࢦࢋ۞நኢᇆᜩ˧ĄBluntschli ߏ ༄̀ˠĂҭд 19 ͵ࡔ˭Ηཧ۞ᇇ઼ڱጯࠧѣ࠹༊ࢦࢋ۞நኢгҜĄֶ ፂ Stolleis ۞ᄲڱĂBluntschli ߏд 1848 ѐ̝ ۞ޢ20 ѐมĂᇇ઼ڱጯࠧ ّܑˠۏĞStolleis, 1992: 430ğĄѩγĂᇆᜩ˧˵ٺࢨ่ܧᇇ઼ĄϤٺ үĮ˘ਠ઼छڱį1ăĮ઼͛ځछ۞઼ܕᅫڱįඈజᖙᛌјк઼ᄬ֏Ă Яѩд઼छጯă઼ᅫڱᅳાֳѣ઼ᅫ৺۞ጯఙᓏĄੵѩ̝γĂણᄃበ ᚷ۞ĮᇇຍԠ઼छᙜį Ă˵јࠎ༊ॡ̳ڱጯૄώໄࢋࢦ۞هүĂॡҌ̫ ͟Ăइᙜڼ߆ߏ̪ໄهΫࡁտ۞ࢦࢋણ҂ྤफ़ĄЯߏ̝߇Ăдֲڌ Ğͧт͟ώğТᇹѣ࠹༊۞ᇆᜩ˧Ă˵ಶдଐந̝̚˞ĄႬޢĂϐ̚ ઼ۢᙊЊ̄มତ࿅͛͟۞ᖙᛌĂซ˘Վгӛৼ˞ Bluntschli ֹٙϡ۞ந ኢໄهĂ֭ͷͽѩֽ̬ˢॡኢĄ2 ͍ߏд 1905 ѐ݈ޢϲጳࠁ۞ࠁࢭ ኢ̚ۋĂᗕ͞ౌТॡ೯͔˞ Bluntschli ۞ໄهүࠎநፂĄপҾߏୖୁĂ ่̙д 1905 ѐ̝݈ಶкѨ೯͔ăᛚ Bluntschli ۞઼छநኢĂՀдಞኢ ۋ༊͔̝̚ࠎநኢྤĂࠤҌֹ࢝Т༖ົ۞ࢭ˵ࠁТᇹֹϡநኢү ࠎֶፂĂֽͅᅺୖୁ۞ᄲෟĄϤѩΞ֍Ă༊ॡ઼ۢ̚ᙊࠧٙ זצBluntschli ۞ᇆᜩ̝எĄ ၟҌϫ݈Ăጯ̙ࠧͻѣጯ۰៍၅ זBluntschli ၆ୁୖٺ۞ᇆᜩĄт д 1971 ѐૺҢߵАϠ̏ܮஎˢॶந˞ୖୁ၆ ٺBluntschli ઼छጯ۞ᚶצ 1
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ྍ३В 6 ࣎ۍώĂܐд 1852 ѐۍĂ҃ޢᜈ࣒ԼᆧࢎĄௐˬۍॡมߏ 1863 ѐă ௐα ۍ1868 ѐĂҌௐ̣סˬࠎ̶ٵۍĂ֭ԼჍࠎĮன઼छநኢįĞDie Lehre vom Ă̚ௐ˘۞סઘᇾᗟࠎĮ˘ਠ઼छጯįĞAllgemeine Statslehreğ Ăௐ˟ modernen Staatğ ۞סઘᇾᗟࠎĮ˘ਠ઼छጯįĞAllgemeines StatsrechtğĄ ᙯ ٺBluntschli ၆ٺለ߷ă͟ώ۞ᇆᜩĂΞણ֍઼ڱ႔ጯछ͐འĞMarianne BastidĞ1997Ĉ225-226ğٙͽ̈́ዑМϔĞ2003Ĉ282-252ğ ĄѩγĂBastid ϺĂ Bruguièreğ ઼̚ѝ၆ ٺBluntschli ۞ᄮᙊĂ˜ߏТ͛ᐡֶፂ˚㉓։д 1880 ѐॲፂ͛ڱᛌώᖙᛌ Bluntschli ۞Į઼͛ځछ۞઼ܕᅫڱį Ąͧ͟ୁୖޢĶᖼᛌķĮ઼छጯį˘३Ăѝ ˞ ܕ20 ѐĄ
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ĞૺҢߵĂ1971ğĄႬڈૺޢᦚДपАϠ˵˞Ăୖୁд 1903 ѐ ̝ޢฟؕͅ၆ВࢭĂٙ۞ٱநኢૄᖂ̝˘ϒߏ BluntschliĞᦚД पĂ1966Ĉ94-99ćૺڈĂ1982Ĉ164-65ğĄѩγĂѦἕଂТ༖ົࢭ ޘ֎۞ࠁĂֽྋࠁࢭژᄃୖୁ͔ٙϡ۞நኢྤͽ̈́ૄ۞ࠁώϲ ಞमளĞ1985ğĄࣃڦຍ۞ߏĂ˯ࡁտࢋჸ൏д 1903 ѐ߆ڼϲಞ႙ ᔌܲчୁୖ۞ޢޥຐĂ3 ֭ଂ˘͞Шֽኢநྋ Bluntschli ၆ୁୖٺ ۞ޥຐᇆᜩĄࡶߏϤѩྚᛖྮशĂົܮୖୁЯࠎତ˞צᇇ઼઼छጯ ۞ѣ፟ኢ៍ᕇĂ߇ͅ၆ࢭăͅ၆߆۞˯ڼ፬ซតࢭĂࠤҌ˵ͅ၆ଳҖВ វࢋ҃טՐӖטĄ 4 ҭܕѐֽĂѣາ۞ࡁտјڍᙯୁୖזڦ၆ ٺBluntschli ጯᄲ۞ᚶצĂ ၁ࢋѝ ٺ1903 ѐĄдѩ݈Ăୖୁ۞߆ڼϲಞྵࠎ፬ซĂͅ၆Ӗ ֭טͷࢋՐҩૺϔᝋĄѣ۞ߏĂࡶߏͿ៍၅߱జࡁտ۰ᄮࠎྵࠎ ᎕ໂăซՎّ۞֏ኢĂְ၁˯˵၆ ٺBluntschli நኢ۞ዦӀϡѣ ღ۞ᙯܼĂՀቁ̷гᄲĂୖୁӛќ˞ Bluntschli ۞Ķ઼ϔķໄهĂ֭ͷ ˠϔଂజڼ۰ăଂĶҊϔķ۞ҜཉĂז̿ٶјࠎ઼छ۞វĂܕ˞פ ҬٺĶ̳ϔķ۞֎ҒĄ 5 ˠࣇ̙ᙱ൴னĂ̙Т֕Ш۞៍၅ĂౌĶѣ፟ኢķͽ̈́ፂѩ҃ ᖐֽ۞Ķ઼ϔķ༊јྚᛖ۞ᕇĂҭݒ̙Т۞ࢦ̝Ĉ˘۰ૻ አܲч҃ͅ၆ϔࢭୁୖ۞ćΩ˘۰࠹ߏ၆ซՎăૻአ઼ϔ۞ᝋ ͽ̈́߆ڼᝋӀ۞ୖୁĄ˵ಶ˞ซ˘Վ۞યᗟĈࠎңᖣϤТᇹ۞ໄ هĂୖୁົमளтѩ̝̂۞நኢ֕Шĉֱ̙҃Т˫ѣღૺࡎ
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1903 ѐ݈ޢĂୖୁ࡚Ă߱ॡมΞᏜߏୖୁޥຐᖼԶ۞ࢦࢋѐЊĄдѩ݈Ăୖ ୁ۞ޥຐ้Шྵࠎ፬ซĂࠤҌԓጔࢭĄҭдѩޢĂᄮࠎ፬ধࢭ̙ዋϡ̚ٺ ăૺڈĞ1982Ĉ ઼Ă҃ᑕ༊ͽ႙ซёгតࢭĄ၆ѩᖼԶĂΞણ֍ᦚДपĞ1966Ĉ86-101ğ 163-175ğĄ҃เҹିڠࢭͽ̙ƟԼࢭ˘ໄه၆ϲĂ҃ଳפᖼ̼Ɵአዋ۞ϡ ᄬֽᄲୁୖځವՐ႙ซតࢭ۞ĶአዋޥຐķĂ၆ѩΞણ֍เҹڠĞ1994ğĄ ᓝּ҃֏Ă઼̰۞ࡁտѩ៍ᕇ۰ѣᦚДपĞ1966Ĉ95-100ğ ăૺڈĞ1982Ĉ163-167ğ ć дঔγĂϺѣࡁտଳѩ៍ᕇĞChang, 1971: 247-262ćLei, 2010: 150-154ğĄ ၆ѩࡁտ͞ШĂΞણ֍͐འĞ1997Ĉ231-132ğ ăՔڗဋĞ2002ğ ĄΩγĂૺҢߵି дѝѐ۞ࡁտ༊̚ĂϺѣரĶ઼ϔķໄ͔۞هˢĂдޥຐΫ˯۞ຍཌྷᄃࢦࢋّ Ğ1971Ĉ18-25ğĄ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ᙯܼ۞ྚᛖ͞ШĂߏӎ Bluntschli ۞நኢඕၹѣᙯĉ ၆ֱٺયᗟĂώ͛Ћဦֶೈᆓጯࠁ۞Ķਔඛཌྷķ Ğcontextualismğ ֽ͞ڱநྋ֭ΐͽநĄт Skinner ٙᄲĂдซҖ͛ώྚᛖॡĂĶ֭ܧԆБ ̝үࠎܑ۞هܫĄ҃ߏĂԧࣇ͛ώ༊үߏ၆༊ॡ۞߆ڼኢซҖ˘ পؠͷ࠹༊ኑᗔ۞̬ˢĞinterventionğ Ąԧࣇ̙ߏдયૄჯӀۺᄮ˞̦ ᆃć҃ߏдયĂд݈͔͛̚дઇ̦ᆃćࠤҌΞͽᄲĂԧࣇдય۞ߏĂ дᄲ߱ྖॡĂ̦ᆃߏٙχზ۞Ğ2013Ĉ198ğĄķЯѩĂдᇹࡁ տפШ༊̚ĂՀࠎઐࢦ۞ߏଣۢᆷү۰۞ૺᄃޢࡦهܫٙᛃӣ۞ຍᙊԛ ၗפШĞSkinner, 2013: 199ğĄ࠹၆ᑕгĂୖୁ၆ ٺBluntschli ۞நྋ ྚᛖĂܮᑕ༊జෛࠎߏٙଳ۞פĶۤົҖજķ Ąтۺڍᄮ࣎൴ᕇĂ֤ ᆃ၆ٺώֽ͛ᄲĂտౣୖୁߏӎĶϒቁķ҃ĶԆፋķгநྋ֭ྚᛖ Bluntschli ۞நኢĂಶ̙ߏ֤ᆃࢦࢋ˞Ąᄃѩ࠹ͅĂώ͛۞ૄώϲಞߏୖୁᙯٺ Bluntschli ۞३ᆷෛࠎߏ̬ˢ߆۞ڼኢĂ˵ಶߏᄲĂдૄڼ߆ٺϲಞ ۞݈೩˭Ăົѣຍဦг פBluntschli ۞ໄهᄃநኢ҃ϡ̝Ăᖣͽᄲځăᙋϲ ҋ֗۞ϲಞĂТॡᄃТॡ۞၆ϲϲಞणฟۋĄࡶߏ࿅ᇹ۞៍၅ෛ ֎Ăࢬ݈ٙ೩̈́ୖୁᚶ צBluntschli ۞ࢬ࣎ШĂܮΞͽநྋࠎߏ д͛фᄃ३ᆷ˯ͅߍ˞ҋ֗ ٺ1903 ѐڼ߆ܐϲಞ۞ᖼԶĄ҃ώ͛ٙࢋઇ ۞Ă˵ಶߏᗃд̙Т۞߆ڼϲಞ˭Ăтңֹϡͽֹ̈́ϡ˞ Bluntschli நኢ۞ֱࣹొ̶Ą ੵ˞ୖୁᚶצγ઼நኢ۞ன၁ਔඛᄃજ፟ĂТॡ˵ᑕ༊аඍΩγ˘ ࣎೩યĈBluntschli ۞நኢώ֗ߏӎ౯˞ߙপᕇĂЯѩୖୁ̖ਕд ᇹ۞நኢૄᖂ˯൴ण̙Т֕ШĂࠤҌ˘ؠ̢࠹˯ޘ၆ϲ۞ኢĄᕇ υืࢋа זBluntschli ۞̈́ྮޥநኢдྍॡਔඛ༊̚۞߆ڼຍஉĂ֭д ֱ҂၅۞ૄᖂ˯̖ਕזԆፋ۞ྋඍĄд 19 ͵ࡔ۞ᇇຍԠгડĂ઼छѣ ፟ኢ˜ߏ˘࣎Яᑕ༊ॡ߆ࡦڼഀ҃Ϡ۞ጳ߆ԁ͞ם९Ăٙͽಶ̫͟۞ீЍ ࠻ֽĂѣ፟ኢώ֗ಶѣٺӖᝋᄃˠϔᝋ̝ม۞ᑩߎኑᗔপّĄ ώ͛ͽࠎĂୖୁ֭ߏܧд 1903 ѐ̖ฟؕଳৼ઼छѣ፟ኢͽ઼̈́ϔໄهĂ ͷ 1903 ѐ݈ޥ۞ޢຐត̼˵̙ߏଂҬᑖܧᑖזৌϒਕૉೠ೪۞ޥຐ൴ण ࿅Ă҃ߏЯࠎ઼छѣ፟ኢࣧώಶѣ۞Ϭ࠼পّĂֹୖୁдֹϡ ໄ۞هॡ࣏ĂΞૄٺϲಞ̙Т۞ࢦ൏ᕇĂซ҃ฟण၆ϲ۞ኢĄ
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ࡶߏтѩĂаᐝΝॶந Bluntschli ώ֗۞३ᆷĂ֭ͷଂ̳ڱΫ۞֎ ̷ޘˢΝኘኢѣ፟ኢд༊ॡٙѣ۞߆ڼຍஉĂಶѣυࢋĄΞଓ۞ߏĂ Ҍϫ݈ࠎͤĂ႔ᄬ͵̪ࠧ͌ѣ͛ώϤѩ൴ĂГᖣͽͧ၆ୖୁ۞ໄهᄃ ޥຐĄ6 ҭ၆̺ٺઙ Bluntschli ઼छጯޥຐ၆ୁୖٺ߱ᇆᜩΫ۞Ԇ ፋဦညĂ˫˞זᙯᔣّ۞үϡĄЯѩĂώ͛ͽ Bluntschli ۞Ķ઼ϔķ ˘ໄه͘Ăॶநѣ፟ኢ༊ॡдᇇຍԠгડٙڼ߆۞זүϡĂତГ ៍၅ୖୁ၆ٺĶ઼ϔķໄ۞هӛৼĂͽ̈́۞३ᆷٙજ۞઼ϔኢ۞ ᎸĄ



෮ăBluntschli நኢ̚۞Ķ઼ϔķ ໄهᄃ઼छѣ፟ኢ дซˢ זBluntschli ۞நኢߛၹ݈Ăυืٙؠཌྷ۞ĶϔķĶ઼ ϔķ࣎ໄهගАҖᗃĂЯ˘ໄ۞ه၆ϲ่̙ҋ̎၆઼ٺछ ۞៍هᄃຐညѣᙯĂ˵ᄃ 19 ͵ࡔϐ̝ޢĂ͟ώᄃ઼ۢ̚ᙊЊ̄၆ໄ۞ه ᖙᛌநྋѣღᙯాĄ҃ώ͛ЯኢᗟϫٙݫĂ߇Ϊჸ൏дĶ઼ϔķ ˘ໄ˯هĄ тڍଂĮ˘ਠ઼छڱį۞ௐ˘ۍĞ1852 ѐğֽ࠻Ă༊ॡ Bluntschli ̪ତ ˘צਠдࡻăڱᄬဩ̚۞ᄬ֏ֹϡĂ҃ᄮࠎĶNationķ˘ෟߏ࣎߆۞ڼໄهĄ ЯѩĂ̝ඈТٺĶ઼छຍཌྷ˯۞ˠϔĞVolkğ ĂϺӈ઼ϔĞStaatsvolkğķ Ą7 ҭߏĂ̂д 1862 ѐࠎĮᇇຍԠ઼छᙜįٙᆷ۞ෟ୧Ĳϔă઼ϔᄃ ϔࣧĳ ĞNation, Volk und Nationalitätsprincipğͽ̈́ 1863 ѐĮ˘ਠ઼छڱį ௐˬޢ̝ۍĂBluntschli ಶځቁгԯᇇֹ͛ٙ̚ϡ۞ĶVolkķ˘ෟྫྷଂٛ˚ 6
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͌ѣ۞ּγߏ઼̚ጯ۰ዑМϔĂд३̚ቜгᛚ˞ Bluntschli ۞Ϡπޥຐд ༊ॡᇇ઼۞үϡĂͽ઼̈́छጯ၆͟ڼځٺώ۞ᇆᜩĄҭΞଓ̪ߏ࿅͟ώጯ۰۞ ̬̚Ăมତгೠ೪ Bluntschli ۞៍ᕇĄ дᇇ͛༊̚ĂVolk ˘ෟຍࠎĶˠϔķă ĶϔķĂ̂˯ ۞͛ࡻpeople ຍ࠹༊Ą҃д ઼छጯڱ̳ጯ༊̚Ăࠎ˞ࡎពڼ߆ຍஉ֭ૻአଂᛳ઼ٺछ۞֗ЊĂЯѩ૱ົᄃ Ķ઼छķĞStaatğЪјĶ઼ϔķĞStaatsvolkğ˘ෟĄBluntschli ѩᄲࠎڱĈĶԧࣇЯ ѩѣυࢋҋຍཌྷ˯۞ˠϔĂϺӈҋˠĞNaturvolkğྫྷ઼छຍཌྷ˯۞ˠϔĂϺӈ Ąķ ઼ϔٕ۰ߏ ǕǕ тԧࣇ˵ΞͽтѩჍ̝۞ ǕǕ ϔĞNationğගડ̶ฟֽĞ1852Ĉ40ğ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ
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ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ᄬրᚶ۞ֽ҃צĶNationķගડฟֽĂ֭ͷ̶Ҿග˞۞ؠཌྷĄ ᄮࠎĂᇇ઼ĶҘ͞ķ۞ᄬ֏ֹϡѣ̙ٙТĄдĶҘ͞ķ Ă˵ಶߏࡻ઼ڱ ઼ٙᄲ۞ NationĂᑕ༊జநྋࠎᇇ͛྆ᐝ۞ Volkć҃ĶҘ͞ķٙᄲ۞ peuple ٕ peopleĂ̖ߏᇇ͛༊̚۞ NationĞBluntschli, 1862: 152ć1874: 36ć1881: 74ğĄ၆ѩĂBluntschli (1862: 152) ᆃ೩זĈ ĶҘ͞۞ᄲߏڱ Nation நྋࠎ߆˯ڼᓑЪֽ۞ဥវĂ҃ peuple ٕ people ఼૱ߏநྋࠎᖐ۞่ΪགྷϤВТ۞ࢲܸᄬ֏ă ٕߏاҝг҃ඕЪֽ۞ˠཏČČ࠹ͅгĂᇇᄬ۞ᄬཌྷՀкߏ ಏ৷۞̼͛ВТវჍࠎ NationĂ҃Ϊѣ઼छВТវ̖Ⴭࠎ VolkĄ ČČ༊ԧࣇ໖ֱזфෟ۞ᄬͽ̈́Οˠٙගֱ̟фෟ۞ຍཌྷĂ ֤ᆃᇇᄬ۞ᄬ֏ֹϡಶពྵࠎϒቁČČЯࠎ Nation ࣎фෟШ ҕăШĞRasseğ ĂϺӈˠĞethnischğ˯۞ᙯܼĂ҃ Volk Ğpopulusğ࣎фீĂ࠹ͅгШ߆ా۞˯ڼඕĄķ ᖎ֏̝Ăд Bluntschli ۞វր༊̚Ăϔߏ˘࣎ૄ઼݈ٺछ۞ࢋ৵҃ၹ јֽ۞ВТវĂ̙֭υᄃ઼छயϠాඕĄ࠹ྵٺϔĂᄮࠎ Volk ࣎фீ̖ѣ߆ڼຍஉ ǕǕ ࣎фෟ˘ਠᖙᛌүĶˠϔķĂϐкΗ ᖙүĶ઼ϔķĂ˭͛Яࠎྍфд Bluntschli ۞நኢវր̚Тॡѣ ຍஉĂ߇ࢋଳϡĶ઼ϔķ˘ᛌෟĂෛଐڶมֹٕϡĶˠϔķĄ 8



˘ă઼ϔᄃ઼छѣ፟ኢ ٙᏜ઼ϔĂBluntschli ᄮࠎߏĶࠎ˞јࠎ઼छ҃ᓑЪֽ֭ͷͽ઼छ۞
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ૺҢߵАϠЯࠎຍஉ۞ᗕࢦّĂЯѩۡତᛌүĶಱઙҹķ Ğ1971Ĉ18-19ă21ğ Ą ĂBluntschli ҋ̎ܮᄲ࿅ĂVolk ࣎фෟѣᗕࢦӣཌྷĈĶVolk ˘ܑĂٕ۰ߏ ڼ۰జڼ۰ဥඕ҃јಏ˘ˠ֗Ăٕ۰่జڼ۰۞ะវĂдѩޢͽ۰ăྵ ࠎব৫۞ຍཌྷֹֽϡĞ1874Ĉ84ğĄķBluntschli ྆ٙ֏Ă่̙ซ˘Վྋᛖ˞ࠎңѣ ॡົͽˠϔٕϔˠăѣॡົͽ઼छֽᖙᛌ Volk ࣎ෟຉ ǕǕ ಏಶజڼ۰ะវ҃֏Ă Volk ӈˠϔćಶڼ۰ᄃజڼ۰ٙၹј۞ˠ֗Ă઼ࠎϔĄЯѩĂ͛͟ᖙᛌͽ̈́ୖୁ ۞ᖙᛌĂ࠰ͽĶϔˠķĶ઼ϔķ۰ֽᖙᛌ࣎фෟĂ၁ߏޝЪ۞آĄ˵Т ॡаᑕ˞ૺҢߵᄃ͐འኳႷ Volk జᛌࠎ႔ෟॡĂфཌྷតޝᑩߎሀቘ۞યᗟĄ၆ ѩΞણ֍ૺҢߵĞ1971Ĉ21-25ğă͐འĞ1997Ĉ231ğĄ
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͞ёᖐֽ۞߆ڼˠ֗Ğpolitische PersonğķĞ1862Ĉ154ğĄѩ઼ϔ ༊үߏˠ֗۞ͧᑢĂ၆ٺநྋ Bluntschli ۞ѣ፟ኢё઼छ៍ͽ̈́၆઼ٺϔ۞ ຐညߏໂࠎᙯᔣّ۞Ąֶፂ Böckenförde ۞҂ፂĂ̂д 1830-1870 ѐ߱ ॡมĂѣ፟ኢјࠎ˞઼छநኢጳ࠹ڼ߆ڱᙯኢ۞ጱّໄه ĞBöckenförde, 2004: 587ğ Ąд߱ॡഇĂڱጯ۰ҋࡊጯ༊̚۞ѣ፟វ ໄهᖼڱזጯ۞ኢ༊̚Ă֭ͷ઼छᙷͧࠎ˘࣎ፋវˠ֗Ąҭ֭ܧ ߏԯ઼छಏ৷நྋࠎညϠ˘ۏᇹ۞ҋౄۏĂ҃ߏ̝༊јߏ˘࣎ჟৠّ ůࣖநّĞgeistig-sittlichğ۞ѣ፟ፋវĂߏϤд۞̚јЊ̄ѣຍᙊг ޙၹֽ۞ĞBöckenförde, 1992a: 263-64ć2004: 590-92ğ ĄϒтТॡ۞ధ кڱጯ۰˘ᇹĂBluntschli ˵ߏଂѣ፟ኢ۞֎ֽޘநྋ઼छ৩ԔĄώ͛ૄ ٺቔ಼ѣࢨĂ̙Ξਕ၆ிкֹϡ઼छѣ፟ኢ˘ᙷͧ۞ޥຐछซҖᇃھг ტ̶ژĂЯѩ่ಶ Bluntschli ۞நኢซҖॶநĄ 9 Bluntschli ԯ઼छĞ͍ߏன઼छğෛТࠎଂᛳ઼˘ٺछ۞ٙѣˠϔ ĞVolkğٙၹј۞ፋវĄд࣎ຍཌྷ˯Ă઼छᄃଂᛳ۞઼ྍٺˠϔፋវѣ Тᇹ۞ຍஉ ǕǕ ઼छಶߏଂᛳ۞઼ྍٺˠϔፋវĄ҃ТॡĂBluntschli ˵ᄮ ࠎĂˠϔ࣎ໄߊهߏ࣎߆ڼໄهĂঘזၹј઼छ۞ፋវĂ֤ᆃ˵ ຍᏜĶˠϔĂтߏநྋĂхд̙А઼ٺछĞ1862Ĉ54ğĄķ10 тڍˠࣇ ଂ઼छүࠎˠϔะវ۞࣎֎ֽޘநྋĂಶਕгೠ೪ࠎזңд 19 ͵ࡔ ϐ۞͟ώͽ઼̈́ۢ̚ᙊЊ̄ົ Bluntschli ຍཌྷ ۞˭غVolk ᖙᛌүĶ઼ϔķ Ă ЯࠎˠϔБវώ֗ಶߏ઼छ̙Ξ̶ᗓ۞ໄهĄ֤ᆃĂBluntschli (1874: 11) 9
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˘ҜᆶߤˠĂώ͛ᑕ༊Ϳॶநˠүࠎѣ፟វᄃ઼छѣ፟វ̝ม۞ᙷͧᙯܼĄ ҃Ă઼छүࠎ˘࣎ѣ፟វᇹ۞ᙷͧүࠎᇇ઼ 19 ͵ࡔ۞ጱّໄهĂдЧ࣎ଳ઼פछ ѣ፟ኢ۞ޥຐछ֤྆۞ຐညᄲౌځѣ̙ٙТĂ֭˘࣎˘ّ۞நኢ॰ߛĄ˵ЯѩĂ ώ֭͛ڱଂ Hegel ͽࢫĂኜт Friedrich SchmitthennerăJoseph von HeldăHermann von Schulze-GävernitzăHeinrich Albert ZachariäăBluntschliĂ˜Ҍٺഅ઼छநྋࠎ˘ ѣ፟វ۞߆ڱጯ۰ซҖ఼ሹਇॶĂГტপᕇᄃநኢߛၹĄ߇дѩ่ਕಶ Bluntschli ၆઼ٺछѣ፟ኢ۞நྋĂͽ̈́ୖୁֹٙϡ̶ొ۞זซҖᄲځĄ ѩγĂдĮࠎѣିዳ۰ٙᆷ۞ᇇ઼઼छጯį˘३̚ĂBluntschli ૻአĈĶಶѩ҃֏Ă ˠϔ઼छཌྷ࠹Тć۰ౌᇾϯ˞х߿۞ă˘۞ăӈֹ̙ࠎܧѤҭ˵ᜈ˼ Ѻѐ۞ВТវĄΪߏԧࣇдˠϔ࣎фீ˯Ăຐ۞זࢋߏ˘ཏࠎ˞јࠎ઼छ҃ᓑЪ ֽ۞ˠࣇٙѣ۞ВТჟৠᄃᓁវপّĂ҃д઼छ࣎фீ˯Ăຐ۞זࢋߏд઼छ ጳ̚ڱăд઼छ۞ᖻវ̚Ăˠϔ۞γдன෪Ğ1874Ĉ38ğĄķ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



Įࠎѣିዳ۰ٙᆷ۞ᇇ઼઼छጯį˘३༊̚дኘኢன઼छ۞ߙ࣎ࢦࢋ߱ རĂ˵ಶΞͽઇт˭ᖙᛌĈ Ķ༊݈̏གྷ͛ځฟ̼۞઼छ઼ߏܮϔ઼छĞVolksstatenğ ĂΪࢋଂᛳٺ ྍ઼۞ˠࣇĞMenschenğะវĂࠎ˞јࠎ˘࣎˘۞ፋវ҃ᓑЪֽĂ ҃˘ፋវਕૉҋՙͷਕܑ྿ຍԠ֭;ኜ၁ҖĄѩ઼ϔ۞ፋវჟ ৠ˜үࠎ઼छ༊̚۞ីᅿ҃хдĂ֭ͷд઼छጳڱĞStatsverfassungğ ̚פᖻវĂࣶءă߆ع፟ᙯăᛉົүࠎ۳Ăͽࠎ˞ฟण ઼ϔፋវ̝Ϡ߿Ą д࣎ຍཌྷ˯ԧࣇΞͽᄲĈ՟ѣ઼छ۞઼ϔć઼ϔৌϒ۞ ઼छĄķ11 ઼छᔵߏϤˠϔٙၹјĂҭ Bluntschli ˵ૻአĂ઼छ֭ߏܧϤࣧ̄ ё۞࣎ˠ࿅ۤົࡗݵٙၹјĄֶፂ۞ᄲځĂ៍ᕇ˜ߏ˞઼ϔ ፋវᄃۤົ۞̙ТĂ઼҃छ༊јՏ࣎࣎ˠ۞ΐᓁĞ1874Ĉ12-13ă26ć1875Ĉ 18ğ Ą˘ࡗݵኢ۞ඕڍĂߏܮ઼छ۞ૄᖂޙၹд࣎ˠ۞Їຍّ̝˯Ă҃ ઼ֹछ۞ᜈ̙ᘦؠǕǕ рҬ઼छޙၹдᗫ۞Ւ˿̝˯Ğ1874Ĉ26ğĄ ᄃѩ࠹ͅĂBluntschli ᄮࠎ઼छ̙֭ߏ˘࣎Ϡٕ̍۞፟ጡĂΪϡ ͽ႕֖࣎ˠ۞ᅮՐϫ۞Ă҃ߏ˘࣎ѣϠͷѣ፟۞хдۏĞ1875Ĉ18ğĄ ι̙ߏညങٕۏજ˘ۏᇹ۞͇ѣ፟វăҋ۞ౄۏĂ҃ߏ˘࣎ሀϼҋ ۏٙ౹ౄֽ۞ѣ፟វĂߏϤΒӣᅳጱ۰д̰۞ٙѣˠϔĂд።Ϋ۞൴ण ซ̚གྷϤܜഇ۞Ϲـᙯܼˠࣇ۞ҋϤҖજϹ̢үϡ˭ٙ౹ౄֽ۞ய ۏĞ1874Ĉ13ğ Ąүࠎѣ፟វĂ઼छТᇹົѣ˘ֱᙷҬٺҋѣ፟វ۞পᇈ Ğ1874Ĉ13ć1875Ĉ19-22ğĈ
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ҭѩдӍ؍һୁୖ̈́ͽڼ۞ᖙᛌ̚Ă઼ϔ઼छజᖙᛌࠎĶϔˠ઼छķ Ąྍ͔͛̚ ࢦᕇૻአ۞Ӎۍ؍ᖙᛌт˭Ĉ Ķ̫̝͛ځኜ֣Ăӈϔˠ઼छ˵ĄČČϤߏ៍̝Ă઼छ ̝ώវĂΞ˘֏ؠջĂ͠ϔˠĂৌ઼࣎छĞBluntschli, J. C. ĂӍ؍һڼᛌĂ1899Ĉ 6ğĄķ҃πϣڌӄ۞͛͟ۍώĂфࢬຍޥᖙᛌࠎĶˠϔ઼छķĂ߱རт˭ĈĶ͞ ̫ฟځኜ઼۰Ăˠϔ઼छ˵ĄČČ̫ፂѩຍĂΞ઼ؠछ̝ࢋཌྷĂтߏ͠Ă઼ϔĂ ৌ઼छ˵ĞBluntschli, J. C. ĂπϣڌӄᛌĂ1882Ĉ22ğĄķ
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1. ჟৠ҇វ۞ాඕĈBluntschli ᄮࠎˠϔፋវĞӈ઼ϔğ۞ჟৠຍ Ԡၹј˞઼ᅿĞStaatsgeistğᄃ઼छຍԠĂ઼҃ጳĞStaatsverfassungğ ઼ߏछ۞֗វĄ۰۞ాඕВТၹј˞઼छĄ 2. ઼छߏѣ፟ፋវĂЧ࣎ొ̶ĂϺӈЧ઼࣎छ፟ᙯĞЧءᖚă̳ཌ ܑ፟ᙯğၹј۳វĄֱ۳វѣ࣎Ҿ۞̰дᜭ˧ͽ̈́႕ ֖̳ВϠ߿ٙυࢋ۞পঅΑਕĄ 3. ઼ጳүࠎ઼छ۞֗វĂ่̙ఢֱ˞ؠ۳វ۞পঅΑਕĂТॡ ̝םአ˘гඕЪֽјࠎ˘វĂଂֹ҃˘ѣ፟ፋវ̰ొٺ Ꮨ۞ېၗĄ 4. ಶтТҋ۞ѣ፟វ˘ᇹĂЧ઼࣎छ̈́ˠϔౌѣҋ֗প۞൴ णᄃϠྫܜĂ˵ಶߏЧ઼࣎छপঅ̙҃Т۞።ΫĄ ૄ۞˯ͽٺϤҋѣ፟វᙷֽͧ҃۞পᇈĂBluntschli ᓁඕᄲזĂ઼छ ߏ˘࣎ͧҋѣ፟វՀ৺۞ࣖநůჟৠّ۞ѣ፟វĄιΞͽజෛࠎߏ ѣˠॾĞPersönlichkeitğ۞λ̂֗វĂਕૉତќˠϔ۞ଐຏޥຐĂ҃ ̝ͽ۞ޠڱԛёֽܑ֭ͷͽវҖજ၁ன̝Ą˵ЯѩĂ઼छд઼छڱ ͽ઼̈́ᅫ˯ڱѣڱˠĞRechtspersonğ۞гҜĂਕܑ྿ຍԠă֭פۋჯ ᘭᝋӀĞ1874Ĉ13-14ć1875Ĉ22-23ğĄ



˟ă઼छᝋᄲ ଂѣ፟ኢ۞ទᏭֽ҃ĂBluntschli ೩˞Ķ઼छᝋķ ĞStaatssouveränitätğ ˘ᄲĄᕇ࠹༊टٽநྋĈߊ Bluntschli ԯ઼छநྋࠎߏϤ઼ϔٙၹј۞ ѣ፟ፋវĂ֤ᆃ઼छТॡ˵ಶߏ઼ϔᝋ˧۞វणனᄃˠॾ̼Ğ1874Ĉ150ć 1875Ĉ561ğĄ҃˵ТॡຍקĂٙѣ۞ᝋ˧ౌߏଂ઼छֽ҃Ă҃ߏܧϤ ߙ˘প࣎ؠˠٕཏវٙѣĄૄٺѩĂᝋົ̙ܮထᕩٺӖٕ۰Їң˘ ࣎д઼छ̰ొ۞઼छ፟ᙯٕপؠཏវĂ҃Ϊົᕩᛳ઼ٺछ˘࣎ѣ፟ፋ វăΪѣ઼छ˘ˠ̖֗ߏᝋ۞ጾѣ۰Ąಶѩֽ࠻Ăѣ፟ኢёˠ֗ᛊಔ ಶӖ۞гҜӛৼ̚ٺĂϺӈĂӖனд̙Гߏ˘࣎д઼छ̝˯ٕ̝ γ۞͚੨۰Ă҃ߏд઼छ̝̚ăߏ઼ϔ۞˘ొЊĄт Bluntschli дĮᇇຍ Ԡ઼छᙜį۞˘ีෟ୧༊ٙ̚֏Ĉ ĶдՏ઼࣎छ̚Ăڼ۰జڼ۰ВТ
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ј˞ྍ઼۞઼ϔĄӖ֭ܧд઼ϔ̝γĂ҃ߏүࠎࢵ̮ĞHauptğ҃Ҝ اᕇĞ1862Ĉ154ğĄķТᇹ۞ᄲڱĂϺΞણ֍ྍᙜΩ˘ෟ୧ĲӖ טĳĞMonarchieğĈĶ৷ო۞Ӗטυߏؠѣࢨ۞טӖטĂЯࠎιͽ઼ϔ ᄃ઼छ۞ѣ፟វࠎ݈೩Ăιд̚Ϊߏ˘࣎፟ᙯĂጐგߏѣᝋ˧˵ߏ ۞፟ᙯĞBluntschli, 1861: 712ğĄķ ྆ޝгΞͽ࠻זĂӖனд่Ϊజෛࠎߏ઼छ࣎̂۞ѣ፟ፋ វ༊̚۞˘࣎ĶጡءķĞOrganğă˘઼࣎छ፟ᙯĞStaatsorganğĂΪߏүࠎ˘ ࣎ొ̶҃ٚྶᙷҬٺĶᐝ្ķăĶ̮ࢵķ۞ΑਕĄ̏ѣጯ۰Ăд 19 ͵ࡔ̚ཧ۞઼छѣ፟ኢྮޥ༊̚Ăߏܧ૱ͧᙷ۞ݭĞBöckenförde, 1992a: 265-267ć2004: 598-601ćBoldt, 2004: 143-144ğĄ ᖣଂѣ፟ኢٙଯႊ۞઼छᝋࣧĂBluntschli ٨ᑝο̜ᎊୣ ۞ᝋநኢĄᄮࠎο̜ٙฟणֽ۞ᝋநኢĂᝋԆБᕩኜӖ֭ ֹӖ̙ޠڱצٙࢨטĂ˘ᄲڱ၁ώኳ˯˞઼छᄃ઼छ̮ࢵ۰ Ğ1874Ĉ151ğĄBluntschli ᄮࠎĂӖ˘઼छ፟ᙯүࠎ઼छᝋវ۞ፉ ჩ۰Ă࣎ᖚચ઼ֹछᝋਕૉజវгӔனֽĄૄٺ၆઼ٺछٙ ൴೭۞ΑਕĂӖЯѩߏ઼छ̰ొࢦࢋͷ̙Ξ౷ᗓ۞˘ొЊǕǕಶညˠវ ˵̙Ξͻᐝ្˘ᇹĄಶѩֽ࠻ĂBluntschli ᄮࠎ઼छᝋӖٙҖֹ۞ ᝋ̙֭ࡎϬ࠼Ğ1874Ĉ158ć1875Ĉ573ğ ĄҭӖᔵវҖ઼ֹछ ᝋĂ˘ᝋ̪ߏֽҋ઼ٺछ҃ܧٺҋ֗ĂЯѩ઼छυؠдӖᝋ̝ ˯Ăޢ۰˵༊઼זצछٙࢨĞ1875Ĉ570ğ ĄΩ˘͞ࢬĂBluntschli ᎊୣ ۞ᝋᄲෛࠎΩγ˘࣎ໂბĄֶፂ۞ྚᛖĂᎊୣ۞ࡗݵኢ၁˞ۤ ົᄃ઼ϔ۰Ĉۤົ༊̚۞࣎ҾξϔĞBürgerğ࿅ࡗݵၹјᓁຍԠĂ֭ ૄٺᓁຍԠј઼छᄃᝋĄᇹ۞઼छၹјྮशĂ၁ኳ˯Ϊߏۤົ̚ ۞ొ̶кᇴᒣјБវĂޢГჍຍԠߏĶᓁຍԠķ ă֭ኬ̟˘ٙᏜ۞ Ķ̳ϔะវķĞ၁่ࠎۤົ̚۞кᇴğᝋ۰۞ҜཉĞ1874Ĉ25-26ğ ĄТॡ ˫ۺᄮ˘Ķ̳ϔะវķਕૉᐌॡăЇຍгតՀޠڱăࠤҌᙹᖬߊѣጳڱĄ ߊߏтѩĂ˘ᝋ۰ពο̜ٙనຐ۞Ăд̝ޠڱγă̙ޠڱזצٙ ࢨ۞טᝋ۰ព̙֭ТĄٙमள۰ĂΪߏͽ၆۞ˠϔᝋĞabsolute Volkssouveränitätğ˞פ၆۞ӖᝋĞ1874Ĉ153-154ğ ĄତĂBluntschli ֭ซ˘ՎૻአĂࡶߏଂ઼छ˜ߏˠϔĞVolkğ۞ѣ፟ፋវ࣎֎࠻ֽޘĂ֤
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ᆃ઼छᝋჍࠎĶˠϔᝋķĞVolkssouveränitätğ˵̙ԁĄҭٙ۞ ؕߏ઼छຍཌྷ˯ăֶፂጳڱѣ৩Ԕгᖐֽ۞Ķ઼ϔķĂ҃ߏܧᎊୣ ͽࢫ۞ϔཌྷ۰ٙᄮ۞ؠĶˠϔķǕǕ ޢ۰၁ΪߏϏགྷᖐ࿅۞̂ிĂ ٕࣧ̄ё࣎ˠ۞࠹ΐĂҭѣ˘ّ۞઼ϔॲώߏቅְĞ1874Ĉ 156-57ć1875Ĉ565-566ğĄ ಶѩֽ࠻Ăд Bluntschli ۞វր̚Ă̙֭ତצٙࢨ۞ט၆ཌྷᝋ ៍Ąૄٺѣ፟ኢ۞ྮޥĂᝋߊᛳ઼ٺछĂ֤ᆃ઼छ̝ຍԠٙၹј۞ጳ ڱಶߏ۞ĂЇң۞઼छᝋ˧ౌυืࢋٺטצѩĄٙͽ Bluntschli ̖ົ ೩זĈ Ķд઼छ̝γᄃ઼छ̝˯̙хдᝋĂ̙ᛳٺӖ˵̙ᛳົۤٺĄٙ ѣ۞ᝋౌߏ઼छڱጯໄهĂЯѩυื઼זצछ۞хдᄃ઼छ۞ጳڱٙט ࡗĞ1874Ĉ153ğĄķᕇĂ̙გߏӖăĶˠϔķ۞ܑٕ۰Їң઼ छ፟ᙯౌּ̙γĄ



ˬăӖᄃᛉົ˟̮֭ϲ۞ϲጳӖט ࣃڦຍ۞ߏĂBluntschli ۞ѣ፟ኢᔵԯӖ࠻үߏυࢋ۞઼छ፟ᙯĂ ֭ͷග̟˞࠹၆ᑕ۞гҜᄃΑਕ ǕǕ ຍᏜд۞ր̚ĂӖ֭ܧಏ ৷ΪߏҜ̮ࢵ ǕǕ ҭТॡ˵ࢋՐ઼छᑕ༊ࢋ࿅ᛉົֽܲᅪ઼ϔણᄃ߆ ۞ڼΞਕّĄдኘኢ઼छ۞ϫᇾॡĂܮ೩઼̈́छ۞ࢋЇચ̝˘ߏܮٚ ᄮ֭ܲᅪ߆ڼҋϤĞ1874Ĉ33ğ Ąѩٙ۞߆ڼҋϤĂ֭ܧಏڱޠזצ ٙܲᅪঐໂّ۞۞ҋϤᝋĂ҃ពߏ͛ޢٙĶజڼ۰ણ드ጱ઼छķ۞ ߆ڼᝋӀĞ1874Ĉ83ğĄ Bluntschli ଳϡ˞̙Т۞઼छݭၗ̶ᙷቑᘞĈ˘ߏ็۞઼វ̶ ᙷĂϺӈϤڼ۰۞ˠᇴֽડ̶ćΩ˘ߏϤણᄃ߆۞ڼҋϤֽޘซ Җ̶ᙷĂჍ̝ࠎĶ઼ϔݭၗķĞVolksformğĄ็۞઼វ̶ᙷ͞ࢬĂᄃޥ ຐΫ˯۞൴ण̂Т̈ளĂӈֶڼˠᇴ̶јӖăෳϔטĄྵࠎ পঅ۞ߏĂᄮࠎдˬ઼छݭၗ̝γĂᔘѣ˘পঅᙷݭĂৠᝋڼ ĞTheokratieğĄ 12 ѩٙኘֶ̈́ڼ۰۞઼छ̶ᙷЯᙯώ͛ԈўĂ߇
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ৠᝋڼຍྍ઼ᄮࠎ่ѣ˯ٕޓҋ۞ৠី̖ߏৌϒ۞ڼ۰Ă҃͵ܸ۞߆่ع ߏҖᝋ˧ĄBluntschli ᄮࠎĂৠᝋ˘ߏڼࣧؕ۞Ă֭ܧன઼͛۞ځछݭၗĄᓁ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



дѩ̙ᑢྎኘĄ၆઼ٺϔݭၗ۞̶ᙷࢋࢦࠎࠤͷࣃͿ̶ژĂ߇˭͛ ԯ൏ᕇٸдٺѩĄ ֶፂણᄃ߆͞۞ڼёᄃޘĂBluntschli ડ̶˞α઼ϔݭၗĂ֭ ͷᖣѩᙋј઼͛ځछᑕѣගˠϔણᄃ߆۞ڼᝋӀĄα઼ϔݭၗ̶ࠎĈ ҋϤ઼छăΗҋϤ઼छăΟۡତણ߆۞ҋϤ઼छͽ̈́ன۞ᛉޘט ҋϤ઼छĞ1874Ĉ84-85ğ ĄٙᏜҋϤ઼छĂߏܮΪѣ˘ˠҋڼĂ ઼ϔԆБ̙ѣ߆ڼᝋӀ۞઼ϔݭၗĂт߆טវĞDespotieğځ͛ ۞၆ཌྷ߆វĞcivilisirte AbsolutieğǕǕ ۰дୖୁ۞३ᆷ̚ᛌ үĶࢨטķᄃĶѣࢨטķ Ą13 ௐ˟ߏΗҋϤ઼छĂཌྷߏ˘઼ छ̝̰Ϊѣ͌ᇴෳăඈ৺ਕૉણᄃ߆ڼĄௐˬߏҋϤ઼छĂٙѣ઼ ϔౌѣ߆ڼᝋӀਕૉણᄃϲڱăႾ༛Җ߆ĄҋϤ઼छ˫̶јĂ˘ ߏΟˠϔਕૉۡତણᄃ߆઼۞ڼछćΩ˘ٙѣ઼ϔ࿅Ᏼᓝᛉࣶ҃ Җᛉ߆۞ڼன઼छĄ дડ̶˞઼ϔݭၗ̝ޢĂBluntschli ซ˘Վ೩זĂӖטѣ؈প۞ ّኳĂਕૉྫྷ̙Т۞઼ϔݭၗ࠹टĄЯѩĂˠࣇΞͽ࠻ז።Ϋ༊̚ܧҋϤ ۞Ӗטă˵ѣΗҋϤӖטĂͽ̈́ࢦࢋ۞னϲጳӖטĄனϲጳ Ӗ۞טপঅ̝дٺĂྻүЯࠎυؠΒӣᛉޘטĂឰˠϔਕૉણᄃ߆ ְڼચĂЯѩϲጳӖ˵טΞజჍࠎᛉӖטĞrepräsentative MonarchieğĄ д࣎ຍཌྷ˯ĂϲጳӖྫྷטᛉВ֭ڼ߆к̂मளĂЯࠎ۰ౌᖣ
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۞ֽᄲĂৠᝋ߆ߏڼপҾᛳ઼۞߷ֲٺछݭၗĞ1874Ĉ78-79, 81ğĄ дѩᖎࢋгᄲځĂDespotie  Absolutie ۰д Bluntschli វր̚۞मளĄ၆ Bluntschli ֽᄲĂDespotie ߏڼ۰ٙѣ̳Вᝋ˧ќᕩ֗̎ٺĂ֭ͷֶጴҋ֗۞हຍĞWillkürğ ֽҖֹ߆۞ڼវĄDespotie ˫̶јĈ˘ߏѣυࢋ۞ͷѣৈ۞ĂΪࢋྍ઼઼ϔߏ БజજͷҋϤ۞ć˘ߏ่่Ӗ۞טჺ̼ୀᗼۍ۞ޢώĄ֭೩זĂֲ߷ ĄAbsolutie к 17  ۞߷ܧDespotie кΗߏௐ˘Ă҃ለ߷Ϊѣௐ˟Ğ1875Ĉ718ğ ͵ࡔ઼ڱӖᝋৠ۞၆ӖטĂপᕇт݈͛ٙĂ˜ߏᄮࠎѣӖ̖ߏᝋ ۰Ă઼҃ܧछĂϤѩ่ѣӖѣϲڱᝋᄃڼ߆ᝋӀĂ઼छ༊̚۞Ҋϔ Їң۞ᝋӀĄҭ၆Ӗ̪ࢦטڱĂ҃ܧт݈۰˘ਠԆБЇጴҋ֗۞हຍֽڼĄ д Bluntschli ֤྆ĂDespotie  Absolutie ߏ̙Т۞߆ڼវטĄҭдୖୁ͔̬ٙ ۞Į઼छኢį༊̚ĂAbsolutie кజჍࠎטĂ҃ Despotie ٕ۰జᖙᛌࠎĶࢨטķĂ ٕ۰ߏĶᇷӖķ ă ĶӖᇷࢅ઼̝ķ Ą҃ୖୁд͟۞ޢ३ᆷ̚ព˵՟ѣځቁгдໄه ˯ડ̶۰Ăٙኘ̝ĶטķкΗߏШ AbsolutieĄ
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Ϥᛉ҃ޘט೩ֻ˞ˠϔ߆ڼҋϤĂ߇࠰Ξᕩৼ۞˯זௐα઼ϔݭၗĂ Ϻӈมତ۞ҋϤ઼छĞ1874Ĉ85-87ğĄಶѩֽ࠻ĂBluntschli ˠϔ۞ણ ߆ᝋӀෛࠎ˘઼ߏӎѣҋϤ۞ࢦࢋܑᇈĈтͻڍણ߆۞ᝋӀߏܮಉε ˞ҋϤĂ҃ᇹ۞઼छ˵ಶߏ၆ཌྷវ̈́ͽטᇷӖ߆វ۞઼छĂд̚Ă ઼ϔፋវ۞ᝋజᎠဳĂ઼ϔ˵ࠎζᔴĄᙷͻ߆ڼҋϤ۞઼छĂٕ ۰хдٺ።ΫĂٕ۰่ΪዋЪإٺϏ͛ځฟ̼۞ֲă઼ܧछĞ1874Ĉ718ğĄ ࠹၆ٺѩĂ̏͛ځฟ̼۞઼छග̟˞઼ϔણᄃ߆۞ڼҋϤǕǕ ֏˭̝ ຍ˵ಶߏĂтࡶͻ߆ڼҋϤĂإߏܮϏ̼͛ฟ̼۞઼छĄ˵Яѩ Bluntschli ົдĮன઼छநኢį̚೩זĈĶಶѩ҃֏Ă઼ϔໄهᄃ઼छѣυ۞ᙯ ܼĂ҃ˠࣇΞͽᄲĈ՟ѣ઼छ۞઼ϔĞKein Volk ohne StaatğĄČČҭԧࣇ ఼૱ົ̙ಏ৷ঐໂ۞ă՟ѣ߆ڼᝋӀ҃జ۞ڼཏிჍࠎ઼ϔĄಶѩ҃ ֏Ă̙ਕᄲĈ՟ѣ઼ϔ۞઼छĞKein Staat ohne VolkğĄטӖט ĞDespotieğಶ̙ۢѣ઼ϔĂ҃ΪۢѣҊϔĞ1875Ĉ97ğĄķ14 Bluntschli ᖒ˞˘ԯϲጳӖטᛉវాטඕд˘Ă̝ٙͽтѩĂ ˜ߏࠎ˞ቁϲ઼ϔϺѣણᄃ߆۞ڼΞਕّĄࡶͽѣ፟ኢ۞៍ᕇֽ࠻Ă˵ ಶຍק઼छ˘ѣ፟ፋវ۞ຍԠĂυืࢋϤ઼छ̰ొ۞Ч࣎ၹјొЊВ ТםአயϠĄЯѩĂజ۞ڼˠϔүࠎ઼ϔፋវ۞˘ొЊĂܮᖣϤᛉົ҃ ણᄃ˞઼छຍԠ۞ޙၹ࿅Ąд࣎ຍཌྷ˯Ăᛉົ˵Тᇹజෛࠎߏ઼छ̰ ొ۞Ķጡءķ Ă҃ᄃӖ֭ϲĂтѩܮၹј˞Ӗᄃᛉົ˟̮វր۞ϲጳӖ טĄ ҭੵѩ̝γĂព Bluntschli ˵ѣ۞જ፟ĂপҾߏ Bluntschli ૻአĂ дன͛ځฟ̼۞Ч઼छ̚Ă̏གྷ̙ೇ֍࿅Ν۞઼छݭၗĂ၁Ϊ౺ ˭ᛉӖטᛉВטĞ1874Ĉ87ğ Ąдᇹ۞ኢඉர༊̚Ă˘͞ࢬ Bluntschli ࠹ޘט೩֭ኢĂ֭ͷᄲ̙გࣹޘט၁ౌ೩ֻ˞ҋϤᄃ ણ߆ᝋ۞ܲᅪĂೱήྖᄲĂ۰д͞ࢬ၁ౌ՟मĄҭΩ˘͞ࢬĂBluntschli ˫ݒ೩זĂϔВវטट઼ֹٽछ۞ᝋ˧࿅ЊహऴĄ࠹̝ͧ˭Ăࡶଳ 14



ࡻᛌώۡତ೯͔݈ᇇᄬࡻăڱᄬ۞ᄬෟमளĂ҃ૻአфή̶ҾᖙᛌࠎĶno State, no Nationķͽ̈́Ķno Nation, no StateķĞBluntschli, 1885: 126ğĄѩ̝ٙͽࢋপ Ҿ೩߱͛фĂ˜ߏЯࠎдϐۢᙊЊ֤̄྆Ă྆ٙᛚ۞៍هໄֹهϡౄј ˞ࢦࢋ۞நኢᇆᜩĂ˭͛ซ˘Վ၆ѩซҖኢĄ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ҖϲጳӖטĂ઼่̙छᝋӖٙҖֹ۞ᝋ่̙̙࠹ࡎĂ҃ͷ ਕૉрг۰ඕЪд˘Ăּтࡻ઼۞ᛉົ࣎ߏܮטрּ̄Ğ1874Ĉ 158ğĄ˵ಶдϲጳӖᛉВ̝มĂᔳᔳгග˞Ᏼፄ۞ᐹАѨ ԔĂ֭ͷຳϯ˞ϲጳӖ࣎ߏטՀΐᐹА۞Ᏼี ǕǕ ຳϯд 19 ͵ࡔ ۞ਔඛ˭Ă၁ѣপڼ߆۞ؠຍஉĄ



αă߆ڼຍஉĈүࠎԁ͞ڼ߆۞ّם९ ଂ 19 ͵ࡔ۞ᇇຍԠгડ߆ڼਔඛֽ࠻Ă઼छѣ፟វநኢߊѣซՎ۞ ˘ࢬĂТॡ˵ѣԁ۞םপኳĄҋޢ̝ࢭ઼̂ڱĂϔВࢲሗܮयଡ ˞ᇇຍԠгડĂЯѩ༊ॡᇇຍԠЧ઼֣˵Тᇹдϔࢭ۞ᙝቡĄҭז ˞ 1815 ѐჯ˵ৼົᛉࢦາቁϲ˞Ӗޢ̝ࣧטĂϔ۞ᓏజᑅԺ˞ ˭ΝĂ˜Ҍ זٺ1848 ѐ 3 ͡ࢭεୀĂдᇇຍԠЧ֣ޙϲϔវ۞טநຐ ԆБໝĂӖͽטᘦᜈĂЯѩд̝۞˳ܜޢॡม̰ॲώڱГ ѣϔࢭݵ۞፟ᄃΞਕĄጐგд઼វ˯Ӗࣧטᘦгჯ˞˭ΝĂ ҭܑ̙֭ϯጳ߆ۋᛉಶѩπिĄ࠹ͅгĂಛᖒтңࢨטӖᝋ۞યᗟ˯ ǕǕ Ҍ͌ࢋਕૉొ̶гࢨטӖ۞ᝋ˧֭ͷଯซ߆ڼણᄃ۞ΞਕّҋϤ ᝋ ǕǕ ̪ᖞ͔൴߆ڼᄃྮቢ۞ۋᛉĄ15 дѩࡦഀ˭Ăѣ፟ኢд 1830-1870 ѐ߱ॡม̰јࠎ˞ጳ߆ኢ༊̚ࢦࢋ۞ጱّໄهĞBöckenförde, 2004: 587ğĄࣃڦຍ۞ߏĂ઼छѣ፟ኢநኢ೩ֻ˞˘୧நኢซྮ ǕǕ д၆Ӗ טˠϔᝋ̝มଳ˞פԶਾ͞९ĄЯѩĂѣ፟ኢώ֗ҋฟؕಶТॡ ѣซՎᄃԁ۞םᗕࢦّॾĄ АಶซՎ۞˘ࢬֽ࠻Ąֶፂ Böckenförde ۞࠻ڱĂѣ፟ኢ۞ซՎࢬܮд ઼ٺछᝋࣧആ˞ˠّ֗۞ӖᝋĄϤѩĂᔵܲ˞Ӗ۞гҜĂ ҭݒӖڼᝋගΐͽࢨᒺĞ1992aĈ265-267ć2004Ĉ598-601ğ Ą࿅ΝĂ઼ छ۞ᅳ˿ˠϔౌజෛࠎߏӖᚶֽٚ҃۞ੑயĞpatrimoniumğĂֶ Ķռّڱኳ۞઼छ៍ķĂົܮଯጱ၆Ӗ۞טඕኢĞStolleis, 1992: 107ğ Ą࠹၆гĂѣ፟ኢӎ˞ؠ៍ᕇĂ֭ͷ΄Ӗ઼छ̙Гٺռڱ
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ᙯ ٺ3 ͡ࢭ݈ĂӖࣧטጳ߆ཌྷྻજ̝ม۞۬ཀྵᄃԁםĂΞણ֍ Stolleis (1992: 102-105)Ą
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ᙯܼ༊̚Ą࠹ͅгĂӖజৼˢ˞઼छ྆ᐝĈӖ۞гҜΑਕυืϤ ઼छጳڱٙࠧؠăఢቑćӖ̙Гߏጳ۞ڱˠĂ҃υื઼זצछጳڱ ٙఢቑăٙٲՁĄдӖࣧטॲڱώፁજ۞ଐ˭̝ڶĂҌ͌೩ֻ˞ ߙࢨטӖᝋ˧۞நፂĂϤѩਕᕚ௲၆Ӗ֭֕טШ 19 ͵ࡔᇇຍԠ ሀё۞ϲጳӖטĞ֭̏ܧགྷБϔ̼۞ࡻ઼ёϲጳӖטğ Ą16 ᄃ၆ Ӗ࠹ט၆ͧĂܮΞࡎព༊ॡϲጳӖ۞טซՎّĄ ҭߏଂΩ˘͞ࢬֽ࠻Ă઼छѣ፟ኢ˵ѣّࢨ݀ᄃԁ۞ّםপᕇĄߊ ѣ፟ኢ࿅઼छᝋֽפӖᝋĂ֭ͷӖ༊ј˘઼࣎छ፟ᙯĂ ֤ᆃ˘நፂ˵ТᇹΞͽϡͽͅ၆ˠϔᝋĄ˵ಶߏᄲĂтڍϔߏט үࠎజڼ۰۞ˠϔ˞פӖ҃ೠ೪ᝋĂ֤ᆃѣ፟ኢ˵ͅ၆ᝋ ຐညĂ҃ͷТᇹ١ϋᖣϤࢭ҃யϠĶˠϔᝋķ Ą࠹ͅгĂѣ፟ኢ่่ ϔᏴ۞ˠϔܑĂຍӈᛉົĂ˵ෛࠎߏᄃӖ֭ϲ۞઼छ፟ᙯĂ֭Тᇹ ѣϤጳڱٙኬ̟֭ࢨ۞ؠᝋ˧Ă̙҃ྭ̝ĄࡶڱдӖ۞ЪүТ ຍ̝˭ĂᛉົТᇹ˵ࢬͯڱг࣒ԼጳڱĄтѩ˘ֽĂˠϔᔵΞͽ࿅ ᛉົણᄃזϲڱԔ༊̚Ăٕߏѣࢨޘг၆߆߉عҖႾ༛ĂͽᔖҺӖಏ ͞ࢬг࣒ԼăតՀࠤٕޠڱҌߏតՀጳڱĂᖣѩ྿ט༼זӖᝋ˧۞ϫ۞Ą ҭտ၁Ă઼छ८͕۞ᝋ˧̪ೠ೪дӖ۞͘˯ĂᛉົΪߏԷႊѨࢋ ۞ҜཉĂΑਕ၁࠹༊ѣࢨĄᕇ༊ॡ̏གྷϤᛉົጱ۞ࡻ઼ሀё࠹ ༊̙ТĄಶ͞ࢬֽ࠻Ă઼छѣ፟ኢ၁ߏᖣѣࢨ۞߆ڼણᄃĂٯጿ˞ ซ˘Վϔ̼۞ΞਕّĄ ༊Ă֭ܧຍק઼छѣ፟ኢᇹ۞நኢซྮ˜ߏඕၹᗫ̙҃ᚑ ĂͽҌ·ొ̰ٺ႕Ϭ࠼۞நኢĄޫޫ࠹ͅĂధкଳפѣ፟ኢ۞ޥຐछޫ ޫߏࠎ˞ࢋᖣϤநኢ˯۞Ꭻͷჟ͕гщଵĂ༊ॡ۞ధкϬ࠼၆ϲ۞ࢋ ৵ග̟ዋ༊۞ҜཉĂͽՐ྿ҌᏘ۞˘Ąಶт઼छѣ፟ኢࡎ઼छ ᝋĂϫ۞ಶߏࠎ˞ࢋӖˠϔ۰дநኢ˯˘઼ٺछ̰ొĄ҃Ă நኢ˯۞ទᏭᚑᄃ˘Ăྫྷѩநኢдன၁༊ٙ̚யϠֽ۞߆ڼຍஉ֭ ߏܧТ˘ІְĄಶڼ߆ຍஉ҃֏Ă઼छѣ፟ኢ༊ѣдॡࡦഀ˭ࢨ



16



ᙯٺĶᇇຍԠϲጳӖטķ۞ޘטপّ̈́ڼ߆۞ޢࡦຍཌྷĂΞણ֍ Böckenförde (1992b)ć إጏĞ2014Ĉ117-121ğĄ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



טӖᝋ˧۞ซՎࢬШĂҭӖࢋט৵ͽ̈́ϔࢋט৵д઼छѣ፟ኢ̰ొ ۞˘Ă၁ᅫ˯ՀΞజநྋࠎߏдӖᝋᄃˠϔᝋ̝ม˘୧Ķ̚ มϲಞķ ĂΪߏͽ٩෪۞઼छѣ፟វໄ̈́ͽهϤֽ̝҃۞઼छጳͽڱቤॲ ώّ۞߆ڼࡎ ǕǕ ༊Ă྆ٙᏜĶ̚มϲಞķ˜ߏໄரّ۞ᄲڱĂֶ ፂ̙Тᆷү۰ҋ֗۞ϲಞڼ߆ຍဦĂϺѣΞਕྵઐШҋϤࠁٕՀઐШܲ чϲಞĂ˘ڱໄ҃ኢĞBöckenförde, 2004: 595-598ğĄЯߏ̝߇ĂSchmitt ܮᄮࠎ 19 ͵ࡔ۞઼छѣ፟ኢ࣒ᙜ ǕǕ ઼छ˘ѣ፟វ̖ѣᝋ ǕǕ ၁ߏਫ਼ᔖ˞઼छᝋ˧ᑕ༊རдӖᔘߏˠϔ͘̚˘ᙯᔣયᗟĂ̙҃ᙸ ၆ѩጳ߆યᗟઇৌϒ۞ՙᕝĞ2003Ĉ56ğĄଂ 19 ͵ࡔ˯ΗཧฟؕĂᇇ઼ ӖវౌטଳפӖůᛉົ˟̮֭ϲ۞ĶᇇຍԠϲጳӖטķ Ă઼҃छ ѣ፟ኢ˘ߏវטдநኢ˯۞ͅडĄଂ̫͟۞ෛ֎ـаΝ࠻Ă˘ޘט నࢍͦှຍקӖᖣϤጳڱજࢨᒺҋ֗ᝋ˧ĂТॡѣࢨޘгฟٸˠϔ ၆ְڼ߆ٺચ۞ણᄃĂͽᔖҺՀ፬ซ۞ϔࢭᘕ൴Ą ઼छѣ፟ኢ۞ֱপّ˵Тᇹणனд Bluntschli ۞நኢ઼̈́ϔໄه༊ ̚Ăٙͽ̖ົ˘͞ࢬۺᄮ઼छᑕ༊ᆧΐ߆ڼҋϤăග઼̟ϔણᄃ߆۞ڼ ΞਕّĂΩ˘͞ࢬݒТॡᚑෟ١ϋᎊୣͽࢫ۞፬ซВࠁć˘͞ࢬӎؠӖ ߏᝋ۞ጾѣ۰ĂӎؠӖѣࢨ۞ᝋ˧ĂΩ˘͞ࢬ˫ݒГˬૻአӖ ۞ΑਕгҜĄֱซՎܲчপّТॡ֭хд Bluntschli ۞઼छѣ፟ኢ ྆ᐝĂ၁ϒͅߍ˞઼छѣ፟ኢ˜ߏॡࡦഀ˭ٙயϠ۞ԁםயۏĄ



ણă઼ϔໄهĈୖୁ۞፬ซࢬШ ˘ăୖୁତᛈ Bluntschli நኢ۞࿅ ϐ઼ۢ̚ᙊЊ̄၆ Bluntschli ۞நྋĂ˜ߏ࿅͟۞ۢᙊЊ̄གྷϤ ዦ͟ώ۞ᛌώมତᚶֽ҃צĂЯѩ˘ؠֱۢ˞ࡗט˯ޘᙊЊ̄۞ዦ ቑಛநྋĄѣᝥٺѩĂдซ˘ՎᄲځϐۢᙊЊ̄၆ ٺBluntschli ۞ໄ هᚶ݈̝צĂѣυࢋАᄲ ځBluntschli ၆͟ٺώ۞ᇆᜩĂͽ̈́͟ώ၆ үᖙᛌ۞ଐڶĄ ፂ҂ᙋĂ͟ώࢦࢋڱጯ۰ΐᘼσ̝ѝд 1872 ѐܮ Bluntschli நኢ ͔ˢ͟ώ֭͘ซҖᖙᛌĂ˵ͽᛌώүࠎିՄШ͇࠱ᓾྋҘ߶߆ڼᄃڱ
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ޠĞዑМϔĂ2003Ĉ205ğ ĄЯѩĂBluntschli ۞ጯᄲ่̙дநኢࢬ˯எஎᇆ ᜩΐᘼσ̝ҋ֗۞ޥ҂Ăд၁ચ˯˵၆ڼځٺጳࢎט۞ڱ൴Ϡ˞ᇆᜩĈд ጳڱਨॡĂϿᘼ౾͛˯̡ላ̂ܮณણ҂˞ Bluntschli ۞үĂͷдڼځ ጳ̶ొ۞ڱ୧͛̚ĂՀΞځព࠻ זBluntschli ۞ᇆ̄ĞዑМϔĂ2003Ĉ252ğ Ą ҃дᖙᛌ͞ࢬĂBluntschli ۞үѣĮ˘ਠ઼छڱįᄃĮࠎѣିዳ۰ٙ ᆷ۞ᇇ઼઼छጯįүజᛌࠎ͛͟Ĉ 17 ᙯٺĮ˘ਠ઼छڱį۞ొ̶Ăΐ ᘼσ̝д 1872 ѐ̝ ۞ޢ9 ѐมĂഅֶፂྍ३۞ௐˬௐαۍᖙᛌ˞ᄮࠎ ٙᅮࢋ۞ొ̶Ă֭ؠ३ЩࠎĮ઼ڱѶኢįĄႬޢϤ Bluntschli ۞ጯϠπϣ ڌӄĂ႒۞ొ̶ ٺ1888ă1890 ѐౙᜈᛌԆĂ३Щ̪ࠎĮ઼ڱѶኢįĄ д 1880 ѐĂϮߺΞᅃྍ३ௐ̣ۍĞӈĮன઼छநኢįğௐ˟۞סௐ˟ ३ᛌĂ३ЩࠎĮ઼ົѶኢįĞBluntschli, J. C. ĂϮߺΞᅃᛌĂ1880ğĄ ᙯٺĮࠎѣିዳ۰ٙᆷ۞ᇇ઼઼छጯį˘३ĂϤπϣڌӄ ٺ1881 ѐă 1882 ѐ 3 ͡ᛌొ̶Ă३ЩࠎؠĮ઼छኢį Ą18 ѩγд 1889 ѐĂϤπϣڌ ӄᄃπࢡ˟ؠྍ३۞ௐ˘ొЊВ̣३ගЪᛌԆјĂ३Щ̪ࠎĮ઼छኢį ĞBluntschli, J. C. Ăπϣڌӄăπࢡ˟ؠᛌĂ1889ğ ĄޢĂд 1899 ѐ ϤӍ؍һڼĮ઼छኢįԆБͽ႔͛ᛌĞ҃͛͟ͽܧğ Ă३ЩࠎؠĮ઼ छጯįĄ ̝ٙͽࢋтѩᓄႲгЕЧۍώ۞༼Ă˜ߏࠎ˞ࢋᗃୖୁ၆ٺ Bluntschli ү۞நྋᄃೠ೪ޘĂ˜Ҍୖٺдೠ೪ᄃӀϡֱໄهॡ۞ॡ มึԔĄ˘ਠֽᄲĂᔵѝѐᄮࠎ 1899 ѐΏྶдĮᛉಡį11 ഇҌ 31 ഇ ˯۞Į઼छኢį ĂߏϤୖୁٙᖙᛌĄҭܕѐֽΫጯࠧԱҥᙋĂᄮࠎྍ ͛၁ߏୖୁଂӍ؍һ۞ڼ႔͛ᛌώ࣒ԼăӁ༼҃јĂ֭ܧϤҋ̎ซ ҖᖙᛌĄ 19 ጐგྍᛌ֭͛ܧୁୖٺҋ̎Ăҭځពгዦ࿅Įࠎѣି 17
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ᙯٺѩ۞҂ፂĂ̂Ξણ֍ዑМϔĞ2003Ĉ205ă229-231ğ ĄҭዑМϔٙણ҂۞ྤफ़ ពѣֱયᗟĂࢋд 1880 ѐϮߺΞᅃĮ઼ົѶኢį۞ࣧ͛ѣᄱĄГ۰Ăπϣڌ ӄٙᛌ̝Į઼छኢį֭ܧҋĮ˘ਠ઼छڱįĂ҃ߏĮࠎѣିዳ۰ٙᆷ۞ᇇ઼઼छጯį ۞ௐ˘ొЊĂ۰֭ܧТ˘үĄ ҭඊ۰֭ϏԱ ז1881 ѐۍώĂࠤҌዑМϔҋ̎˵Ϗਕ֍ ז1881 ѐۍώĄҭॲፂᄲ ڱĂπϣڌӄд 1881 ᛌྍ३ௐ˘סĂ֭д 1882 ѐྍ३ௐ˟סගᛌĂ̶ј˯ă ˭ΊĄ ၆ѩĂΞણ֍͐འĞ1997ğ ăবมۡፘĂૺϜڒᛌĞ1997ğ Ą͐འࠤҌֹϡ˞Ķ̙
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ዳ۰ٙᆷ۞ᇇ઼઼छጯį˘३Ą҃ͷĂ၆ ٺBluntschli ۞நྋ˵̙Ϊ่ ่ࢨٺѩ३Ăᓝּ҃֏Ăд 1901 ѐ۞ۍĲ઼छޥຐតዏளТኢĳ༊̚Ă ୖୁ၆ٺΟன઼छม̝मளٙᘲЕ۞ܑॾĂࢵ֍ٺĮ˘ਠ઼छڱį ۞ௐ̣ۍĂ่̙дྍ३۞݈αۍϏഅѣ࿅˘ͧྵĂ 20 дĮࠎѣିዳ۰ٙ ᆷ۞ᇇ઼઼छጯį३̚˵ĄЯѩĂ̙გୖୁߏۡତ࿅Į˘ਠ઼छڱį Ă ٕ۰ߏมତ࿅ΐᘼσֽ̝நྋ BluntschliĂ21 ౌᙋ˞ځĂҌ͌д 1901 ѐ ୖୁ̏ܮགྷ࿅͟ώ۞ᛌֽ̬ೠ೪ Bluntschli ࢦࢋ۞઼छጯүĄ



˟ă઼छᄃ઼ϔ ݈͛̏གྷ೩̈́Ăୖୁᄮᙊ Bluntschli நኢ۞ॡมߏд 1899 ѐĄಶۡ ତ͛ώᙋፂֽ࠻Ăୖୁߏдྍѐ 4 ͡༼ᏴĮ઼छኢį̶̝֭ഇΏྶд ͟ٺώ൴Җ۞Įᛉಡį˯ĂҭдՀѝ̝݈ᑕ༊ಶ̏གྷତᛈזӍ؍һڼٙ ᛌ۞႔͛ώĮ઼छጯįĞ֍݈ො 19ğĄ҃ୖୁฟֹؕϡĶ઼ϔķ˘ෟĂॡ ม˯ࡗంᄃѩࢦᝑĄ д༊ॡĂୖୁܐ̏ܮՎ઼ϔᄃ઼छ۰࠹ాĂ֭ͷϤѩ҃೩઼ छ۞ၹј˜ߏૄٺˠϔĄּтд 1899 ѐܐٙү۞Ĳຑ઼ኢĳ22 ˘͛̚Ăܮ ѣѩኢĈ Ķԧ઼̝ϔĂͽ઼ࠎӖ࠹઼̝ĂְᝋăၷऺĂ࠰ෛࠎޘγ ְ̝ĄײĊ̙ѣϔĂңѣ઼ć̙ѣ઼ĂңѣϔĄϔᄃ઼Ă˘҃˟ă˟҃ ˘۰˵Ą̫ԧϔ̙ͽ઼ࠎ઼̝̎Ăˠˠ̙ҋѣ઼Ă઼˸ջĞୖୁĂ 1936bĈ69ğ ĄķĞវࠎඊ۰ٙΐğдѩ߱ར̚Ă̏གྷ࠻ֽୖୁ่̙ ֹϡ˞઼ϔ˘ෟĂ˵ԯ઼छ઼ϔాඕ֭ඈТд˘Ą҃ޢᜈ۞߱ར༊̚Ă ՀځϨ೩זĈ Ķ઼۰ңĉ᎕ϔ҃ј˵Ą઼߆۰ңĉϔҋ˵ְڼĄຑ઼۰ңĉ



20 21



22



Զ̙љ۞Ԩķᇹ۞фீĄ҃বมۡፘՀซ˘ՎଂӍ̍؍ү۞ۤۍĞචዐᛌ३ ᐡğّኳĂͽ̈́Ӎ۞ۍ؍͟ۍഇઇଯᕝĂᄮࠎୖୁֶٙፂ۞˜ߏӍ͘۞ۍ؍ቇ ٕԨώĄ Ξણ֍Ĳ઼छޥຐளТኢĳ ĞୖୁĂ1936ağ ć Įன઼छநኢį ĞBluntschli, 1875: 60-68ğ Ą ዑМϔĂୖୁд߹˸͟זώ̙˳ޢĂܮᄃΐᘼσ̝ᄮᙊĂͷ઼छ៍Ϻޢזצ۰ ۞ᇆᜩĞ2003ğ ĄѩγĂୖୁϺഅᖙᛌ࿅ΐᘼσ̝۞͛ౢĞবมۡፘĂૺϜڒᛌĂ 1997Ĉ49ğĄ ྍ̶͛үˬഇΏྶٺĮᛉಡį˯Ăௐˬቔྶٺௐ 22 ཱིĂТॡĮ઼छኢį۞ᖙᛌ̪д ాྶ̚Ą҃ኢࣹ˘ቔౌѝٺௐ 30 ཱི۞Ĳኢ઼͵ܕϔᚮ̝̂ۋ๕઼̝݈̈́̚ĳĄ
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ϔҋຑ˵֗Ą߇ϔᝋᎸ઼ᝋϲĂϔᝋໝ઼ᝋ˸ĞୖୁĂ1936bĈ73ğ Ąķ ߱Հΐځቁгᄲ઼˞ځछ˜ߏϤ઼ϔٙၹјĄТᇹ۞ኢ͞ё֭ͷдТ ѐࡌ͇Įᛉಡį۞Ω˘ቔ͛ౢĲኢ઼͵ܕϔᚮ̝̂ۋ๕઼̝݈̈́̚ĳ ГѨனĄྍ͛ᔵజᄮࠎߏୖୁĶϒё೬㋃ĺ઼ϔĻ˘ᄬķ۞͛ౢĞՔ ڗဋĂ2002Ĉ691ć៍ܛᑾăᆒܦपĂ2008Ĉ495ğ Ăҭࡶտྍ̰͛टĂΞ ൴னྍ̰͛टֹٙϡ̝ໄه၁۞݈̝Ĳຑ઼ኢĳѣధкࢦᝑ̝Ă ΪߏĲኢ઼͵ܕϔᚮۋĳ˘͛ٙү۞ᛚՀࠎቜᚑ၁Ąтྍ͛ฟᐝ߱རĈ Ķ઼̚ˠ̙ۢѣ઼ϔ˵Ąᇴ˼ѐ఼ֽҖ̝ᄬĂΪѣͽ઼छ˟ф֭Ⴭ ۰ĂϏჷѣͽ઼ϔ˟ф֭Ⴭ۰ĉ઼छ۰ңĉ઼ϔ۰ңĉ઼छ۰Ăͽ ઼ࠎ˘छռய̝Ⴭ˵ĄΟ۰઼̝ࣧυҋछĂ˘̝ܜ۰Ăࡶ ۰ĂதĂͽᄃ࠹֎Ă˳̝̼҃छࠎ઼ćᝋࢨĂζ হཏĂᗛάЮć˘छε๕Ăछ̝ćͽᇷٽᇷĂѣ̏ॡć ߏ̝Ꮬ઼छĄ઼ϔ۰Ăͽ઼ࠎˠϔ̳ய̝Ⴭ˵Ą઼۰᎕ϔ҃јĂ۽ ϔ̝γĂѣ઼Ąͽ˘઼̝ϔă઼ְ̝˘ڼăڱ઼̝˘ؠăᏖ˘ ઼̝Ӏăग़˘઼̝ଈĂϔ̙Ξܹ҃Ă઼̙Ξ҃˸Ăߏ̝Ꮬ ઼ϔĄķ ĞୖୁĂ1936cĈ56ğ ѩ͛ٙ̚ᏜĶ઼छķᑕྍ۞ߏӖ̈́छĂ҃ܧĶ઼ϔķٙၹј۞ன ઼छĄͽѩ៍̝Ă͛ྍ၆઼ٺϔໄ۞هຐညĲຑ઼ኢĳԆБ˘Ă Հซ˘Վгౘ˞Ķ઼ķඈТ઼ٺϔБវ۞ޥຐĄѩγд˯۞͔͛༊̚Ă ˵Тॡ೬ϯ˞ีᇇ઼઼छѣ፟ኢ༊̚࠹༊८͕۞ኢᕇĈߏ˘ԯ઼छଂ Ӗ̝ռய۞៍ᕇ̚ගྋٸֽĂૻߏ˟አ઼ϔѣ߆ڼણᄃ۞ᝋӀĂ ϺӈĶϔᝋķĄ Аኘௐ˘ᕇĈд˯ࢬቔ͛ౢ̚Ăୖୁౌ೩઼̚˞ז።Ϋ˯ĂٙᏜ ۞Ķ઼छķ˘ໄهΪߏຍק˘छ˘۞ؖռயĂ҃ߏܧன۞઼छໄهĄ ੵ˞ቔ͛ౢ̝γĂѐޢĞ1901ğୖୁ˵дĲ઼̚᎕ऴ໖ኢĳ˘ ͛̚Ăধг٨ᑝ઼̚Ķ઼̙ۢछᄃഈԗ̝ࠧࢨ˵ķĂ೩זĈ Ķᄏᇴ˼ѐֽĂ̙ჷѣ઼छĂҭჷѣഈԗĄՏ˘ഈ̝ᆿᎸĂ҃˘઼̝ ჍཱིӈᎸ̝ࠎх˸Ă̙̂Ξᐦ҃̂Ξೌࡠĉߏ߇Ӎ઼ϔ̝̂ଈĂд ઼̙ۢٺछࠎңۏĂЯͽ઼छᄃഈԗࠎ˘ኘĂ寖假而以國家為朝
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廷之所有物焉。此實文明國民之腦中所夢想不到者也。今夫國家者， 全國人之公產也；朝廷者，一姓之私業也。ķ ĞୖୁĂ1936dĈ15-16ğ Ķഈԗķ˘ෟᑕ༊၆ᑕ͛˯זٙ೩۞זӖೠ೪۞ءဈĄ֤ᆃĂѩ͛ ˵ಶ઼ܑ˞ځछ֭ܧӖछٙጾѣ۞ੑயĂΞͽజЇຍг͚੨ĂЯ ѩ઼छӖ̝ม۞ᙯܼಶυืࢋଂֽ̳ޘ֎۞ڱநྋăֽநĄ่̙т ѩĂୖୁՀӖ઼ϔะវ۞ᙯాّගᙹࣆ࿅ֽĄӖ̙Гߏᝋ۞ ጾѣ۰Ă઼ϔБវ˵̙Гߏ৷ოజ۞ڼҊϔĂ҃ߏజ༊ј˞ᝋ۰Ąӈ ֹୖୁ֭՟ѣۡତϡᝋᇹ۞фீĂҭߏځޝϨгᄲĈ Ķ઼छ̝ˠ ࠎኡĉӈ˘઼̝ϔߏ˵Ą߇Ҙ઼ޮ֏ĂᏜӖ˵˵ءĂ઼ϔ̝̳ζဉ˵Ğୖ ୁĂ1936dĈ16ğ Ąķд 1902 ѐĮາϔᄲį۞Ĳኢ઼छޥຐĳ˘༼̚Ăୖ ୁͽᙷҬ۞៍ᕇĂҭϡՀϠજ۞ͧಔֽೡᆷ઼छഈԗ۞ᙯܼĈт઼ڍ छߏ˘̳࣎ΦĂ֤ᆃഈԗܮΪߏ̳Φ۞ְચٙĂೠ೪ഈԗ۞ˠĂ˵̙࿅ߏ ˘ְચٙ۞Ᏹְˠࣶ҃̏Ą 23 ࡶͽ̫͇۞߆ڼጯໄ࠻ֽهĂᝋ۰ ߆̝عม۞मளĂྫྷୖୁ၆઼ٺछᄃഈԗăӖ۞ೡĂ၁̏གྷ՟ѣ к̂۞मளĄ ˟Ă઼ϔБវ่̙˞פӖјࠎ˞ᝋ۰Ă˵జኬ̟˞ણᄃ߆ڼ ְચ۞ᝋӀĄՔڗဋିჟгĂୖୁ۞઼ϔໄه˘၆ϲّ ۞ໄهĈ઼ϔᄃζᔴĄдୖୁ۞វր༊̚Ă઼ϔᑕ༊үࠎᝋ۰Ăҭд ઼̚ܜഇ۞።Ϋ˯ܧݒтѩĂநϤдٺᝋజטӖٙᎠဳĂЯѩֹ̖ ઼̚ˠͻĶ઼छķຍᙊ ǕǕ ઼̙ۢछࠎ઼ϔٙၹјĂ˵઼̙ۢछ ᛳٺБវ઼ϔ ǕǕ ҃Ϊᄮࠎ઼छ˜ߏӖ۞ٙѣۏĄ༊઼छᝋజӖᎠ ဳĂ઼ϔಶεΝ˞ࣧώྍѣ۞߆ڼᝋӀĂдѩଐ˭ڶĂ઼ϔಶјࠎζᔴĈ Ķ߇ Ҙˠͽ઼ࠎӖᄃϔٙВѣ઼̝ĂтͭΈ̄ԙĂ఼˧ЪүͽڼछְĄѣ˘ϔӈ ѣ˘ຑ઼̝ˠĄ઼̙̚Ăѣ઼۰ࡇ˘छ̝ˠĂዶ࠰ζᔴ˵Ğୖୁ Ă1936bĈ70ğĄķᇹ၆ٺטӖζᔴ۞ೡᆷኢ͞ёĂព 23



ĶٙᏜ၆ٺഈԗ҃ۢѣ઼छ۰ң˵ĉ઼छт˘̳ΦĂഈԗ̳Φְ̝ચٙć҃೪ഈԗ ̝ᝋ۰Ăְચ̝ٙᓁᏱ˵Ą઼छт˘ՅξĂഈԗՅξ̝ົᐡć҃೪ഈԗ̝ᝋ۰Ă ົᐡ̝ࣃந˵Ąְ͈ચٙࠎ̳Φ҃ϲͼĉԺ̳Φࠎְચٙ҃ϲͼĉົᐡࠎՅξ҃న ͼĉԺՅξࠎົᐡ҃నͼĉ̙ޞᏰ҃ۢջĄ۰ّኳ̙ТĂ҃̈̂ᅅࢦĂҋ̙Ξͽ ࠹ĞୖୁĂ1936eĈ16-17ğĄķ
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Bluntschli ࠤࠎ࠹ҬĄ ༊઼ϔ̙ҋϤă̙ѣ߆ڼᝋӀĂ˵ಶຍקӖӌጥ˞઼ϔ۞ᝋĂ ઼ֹϔౝˢ˞ζᔴ۞ېၗĂ҃ᇹ۞ଐڶĂΪѣдĶטӖטķ̚ ̖ົனĄ߆טវࠎңĉன̫дጯࠧĂ఼૱ົ despotism ᖙᛌࠎט ĞӖğטă҃ԯ absolutism ᛌү၆ཌྷĂҭдୖୁ͔̬ Bluntschli Į઼छኢįॡĂԯ۰ౌᖙᛌүטĂमҾΪдٺᝋ˧ֹϡ۞ቑಛ̂̈ ҃̏Ğ֍˯͛ොᛖ 9ğ Ąд࠻ֽĂטຍקጳڱΞࢨטӖᝋ˧۞Ӗ טĂᄃ̝࠹၆ߏѣጳڱăనᛉົ۞ϲጳӖטĄ 24 ߊдטӖט ̝˭Ă઼ϔεΝ˞ҋϤ҃རјࠎζᔴĂ֤ᆃࢋԱа઼ϔᑕѣ̝гҜĂ ం࿅ٺ൴྿ĶϔᝋķĂϺӈฟᛉົăϲጳڱĂͽឰ઼ϔણ߆Ą Ϥ˯ٙ֏ΞۢĂдୖୁֹٙϡ۞Ķ઼ϔķѩ˘ໄ̚هĂҋؕಶӣ ߁˞ᝋᖼொ۞ຐညͽ̈́ฟୁ߆ڼણᄃ۞ΞਕّĄ҃д͔̬Ķ઼ϔķ˘ ෟޢĂ઼छүࠎ઼ϔ۞ะЪវ˘ຐညి֝ܮ൴णјࠎ˘পؠኢĂ ۞ۢᙊЊ֭̄Ϥѩໂ˧פۋણ߆ᝋĄᓝּ҃֏Ăдୖୁ͔̬Į઼छኢį ۞ѐѐغĂୖୁр̓ĂТᇹ˵ߏჯາࠁˠ۞ۏ౪රдĮᛉಡįௐ 67 ཱི˯൴ܑĲኢ઼઼̚ϔ౹Ϡ̫͟ٺĳ˘͛Ă͛̚ܮ೩זĈ Ķ઼छ۰Ăј઼ٺϔ̝̳Т͕ć઼҃छ۰Ăӈࠎ઼ϔ̝̳Тវ˵Ą ߏͽለ࡚߆ڼछ̝̳֏Ă߆ᝋ̝ˠϔ̙ਕᄃͽ઼ϔ̝ჍĂ҃Ꮬ̝ ć઼҃ϔ̝ଐຏᄃ઼ ͠Ĉ઼ϔ۰Ă઼छĞNo Nation, No Stateğ छᙯܼ۰ĂϺ̙ਕᄃͽ઼ϔ̝ჍĂ҃Ꮬ̝͠Ĉ઼छ۰Ă઼ϔ ĞNo State, No NationğĄ઼ϔ۰Ăᄃ઼छώࠎ˘ۏĂளЩТ၁Ăࢋ ̙ਕᗓࠎ˟˵Ąķ Ğ౪රĂ1986aĈ25ğ
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д 1899 ѐ۞ᛌ͛ĲЧ઼ጳڱளТኢĳ̚೩זĈĶ߆វ̝ᙷĂټˠᔵ̶ࠎкĂ ̝̫̝͟Ч઼Ă၁̙γӖ઼ᄃВ̏҃ᙷ̂˟઼̝Ąٺ̚Ӗ઼̝̰Ă˫̶ࠎ טӖϲጳӖ̝˟̈ᙷĄҭಶЩ҃֏̝ĂВ઼̙ᄃϲጳ઼Тᙷćಶ၁҃֏ ̝Ă̝̫͟В઼Ă࠰ѣᛉੰ઼̝˵Ă߇఼Ⴭ̝ࠎϲጳ߆វĂ̙Ξ˵ĞୖୁĂ 1936fĈ71ğĄķ1900 ѐ۞ĲϲጳڱኢĳϺઇᙷҬ֏ኢĂҭѩ͛ពֹϡ˞ᇇ۞ நኢĂΞણ֍ୖୁĞ1936gĈ1-3ğĄ
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྆၆઼ٺϔ۞நྋୁୖٙ֏ᅌ࠹ײᑕăೀ˟Ăᑕ˵ߏٺ Bluntschli ۞நྋĄ25 дѩᅮࢋซ˘Վᄲߏ۞ځĂ྆၆ٺĶ઼ϔķ۞ᖙᛌ ᔵߏ ۞͛ࡻٺnationĂҭྵኜ݈͛Ğࢱ 6ğ೩࿅۞ᇇ͛̚ Volk ၆ᑕ۞ߏ ࡻă ۞͛ڱnation ˘ෟĂΞۢ౪රѩ̪͛ߏঘ Bluntschli ຍཌྷ˭۞ Ķ઼ϔķĞVolkğ̝ཌྷĄГ۰ĂֹٙϡĶNo Nation, No StateķٕĶNo State, No NationķඈൺᄬĂ˵ߏ Bluntschli ۞ݭఙᄬĂΞ֍ٺĮன઼छጯᄲį ۞ࡻᛌώ̚ĞBluntschli, 1885: 86-87ğĄЯѩĂᔵۢڱ౪රߏӎ ৌѣஎˢዦྍ३۞ࡻᛌĂҭҌ͌ໄ۞هநྋֹϡ˯ĂΞଯҤᑕߏϤ Bluntschli ֽ҃Ą 26 дĮᛉಡįௐ 69 ཱི˯۞Ĳᄲζᔴĳ˘͛Ă౪ර˵ Тᇹ೩זЯࠎ઼̚።Ϋ༊̚ܜഇّ۞טӖטĂ઼ֹ̚ˠٺζᔴې ၗ̚Ăጱͻ઼ϔّॾĄ˵ЯѩĂ઼̚ˠ̙ۢѣ઼छćЇңˠăΒӣγ ౌΞͽ͚੨ङࣇטĄࠎ˞ᕚ௲ζᔴّĂυืࢋග઼̟ϔҋԧ۞ڼ ᝋӀᄃΞਕĞ౪රĂ1986bğĄ ੵ˞Įᛉಡį Ăд 1901 ѐ۞ۍĮ઼ϔಡįԔּ̚˵೩̈́Ĉ Ķ઼̝̚ ઼ϔ˳ջĄЄ˼˟ٺѐ߆טវ̝˭Ă௫ࠎไԝă௫ࠎζᔴĂؕ҃ٸ ୢˠᝋĂᚶ҃ҋԞ˿઼Ă˜г౷઼ПĂ҃ϔೀҌٙܢᛳĞ઼̚ ઼ϔᛨ̚δ؎ࣶົᛨΫΫफ़በᚷ؎ࣶົበĂ1968Ĉ1ğĄķΩγĂдௐ˟ഇ ٙྶ۞Ĳᄲ઼ϔĳ˘͛Ϻᄮࠎܧણ߆ᝋ۰Ăӈࠎζᔴ઼҃ܧϔĞ઼઼̚ ϔᛨ̚δ؎ࣶົᛨΫΫफ़በᚷ؎ࣶົበĂ1968Ĉ8-17ğ Ą༊Ăֱ̰ۋϔ ᝋ۞ᄲڱĂдϐؕߏᄃ઼छᚮۋᄃх˸۞ຐညᓑᘭд˘Ăؕߏ ઼छಱૻ༊ј۞ϫ۞Ă˘т઼ϔኢд̝ؕܐĂ˵ಶߏдୖୁ ֤྆ٙӔன۞֤ᇹĄ 27 25 26



27



ૺҢߵАϠϺઇѩኢĞ1971Ĉ51-52Ăො 39ğĄ ѩγĂ઼ϔᄃζᔴ۞၆ϲТᇹ˵Ξд౪ර۞Ωቔ͛ౢĲᄲζᔴĳ༊̚֍זĂ៍̚ ᕇϺ̙௲ୖୁٙ೬㋃̝ᗟўĈ઼̚ͻ઼ϔপّ۞ࣧЯĂ˜ߏЯࠎ።Ϋ༊̚ܜഇّ ۞טӖטĂ઼ֹ҃̚ˠٺζᔴېၗ̚ă่ѣζᔴّॾĄ˵ЯѩĂ̙ۢѣ઼छĄ Я҃ЇңˠăΒӣγౌΞͽ͚੨ङࣇטĄࠎ˞ᕚ௲ζᔴّĂυืࢋග઼̟ϔҋ ԧ۞ڼᝋӀᄃΞਕĄ౪රٙ֏ĂΞણ֍౪රĞ1986bğĄ Քڗဋିᄮࠎζᔴ˘ໄࣧهώ઼̚д༊ॡ઼ᅫᙯܼٙ̚۞ऴ๕࠹ᙯĂЯѩ˵ Ķ˸઼ķ۞ຐညϹᖐд˘Ąҭ൴णҌֽޢĂѩ˘ໄهĶݒజۢᙊЊ̄ॗϡֽ ၆઼̰̚ొ۞߆ڼၹౄĂซҖͅ࠷ᄃԲҿķ ĂϤѩ҃யϠ˞၆ٺζᔴّॾ۞ԲҿĞՔ
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д 1903 ѐୖୁ࡚̝݈Ăୖୁ۞ޥຐ˘้ۡШٺᕖૺϔᝋăפۋ ҋϤ۞˘ࢬĄҭߏд၁ᅫ۞߆ڼវטщଵ˯ĂୖୁߏݒдВࢭᄃ Ӗϲጳ̝มອᕚ̙ؠĞᦚДपĂ1966Ĉ96-99ćChang, 1971: 220-224ğĄ ࠤҌୖୁռ˭кѣᄃࢭࠁᓑᘭĂኛՐࢭ̝ᓝ۞үࠎĞᦚДपĂ1966Ĉ 68-69ğĄώ̙͛୬எˢኘኢୖୁѩॡ၆ٕࢭٺϲጳ˘߆ྮڼቢ˯۞ ՙؠտౣࠎңĂ28 ѩΪԓ୕Ă̙ኢߏઐШВߏٕࢭӖϲጳĂ ่ಶୖୁд 1903 ѐ̝݈۞३ᆷֽ࠻ĂˠࣇΞͽг࠻זĂؕિ ԗᑕӈגតࢭăٸᝋٺϔĄୖୁࢋՐϲӈតࢭ۞ຐڱĂځϨгٺ ৽˯Ąᄃдѩͅޢ၆តࢭăͅ၆ϔᝋĂࠤҌᖼ҃ԓ୕ᇶҖĶฟځטķ ۞៍ᕇĂၟ̙ТĄ̏ѣጯ۰Ăୖୁॡ۞ࢦតࢭăૻአϔᝋ۞ ޥຐĂזצᎊୣăᇇ۞ᇆᜩࠤ̂ĞૺڈĂ1982Ĉ100ćᏂޜĂ2006Ĉ 112ğĂҭˠࣇТॡ˵̙ᑕنரĂᇇ઼઼छѣ፟ኢ༊̚۞઼छڱጯໄ̈́هҡ ᐌֽ҃۞ϔᝋ෦ՐĂ఼࿅ୖୁ၆ ٺBluntschli ۞ዦĂТᇹ˵யϠ˞ࢦ ࢋ۞ᇆᜩĄ
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ڗဋĂ2002Ĉ694-700ğĄ ҭણ҂ୖୁ 1899-1903 ۞͛ౢĂкѣࢋՐϲጳăฟᛉົ۞ࢋՐĂ͌ݒѣࢋՐࢭͽ តજ઼វ҃јВ۞ĄЯѩĂඊ۰ଳৼᦚДप۞ᄲڱĂᄮࠎୖୁ၆߆ڼវ۞טຐည ̪ͽӖጳࠎᐹАĞᦚДपĂ1966Ĉ103Ăො 29ğ ĄপҾߏдĲຑ઼ኢĳ˘͛̚ĂՀૻአ ˞Ķϔᝋķ̙֭ඈТĶϔķ Ăೱ֏̝ĂܲӖ̈́ͽטฟనᛉົֹ҃ˠϔਕૉણᄃˢ ߆ڼՙඉ۞࿅Ă۰ΞਕΞͽߏ֭Җ̙े۞Ĉ Ķ͈ϔᝋᄃϔ˟۰ĂளĄ ࡻ઼۰Ăϔᝋ൴྿ѝĂ҃ϔ߆វ߱Ԇ౯۰˵Ăለ࡚ኜ઼࠰र҃ड़̝Ą҃࠱̫̃ щಱၷࠎ͇˭ௐ˘ѣˠĂ൳ໂ̣Ȉѐ˵Ăࡻˠৡෲ̝Ă̱߷̣߶ă礮ᓏ࠹ჷă ၮᇆ࠹୕Ą͟ώ͞ڌϔᝋ̝Аซ઼˵Ă઼ົฟనͽֽĂዮҋૄ̝ڼăᆖ߆ᛨ̝ࢲĂซ ՎԼ։ă៎ྫለ࡚Ą઼҃ϔ࠱͇ٺĂᑛ̝т͇ă؇̝тৠĂጳࠎؠ̚ڱৠཐ̙ΞϚ ̝୧Ă็ٺĄᎸϔᝋࠎӖ̝ӀͼĉࠎӖ̝चͼĉٽྮͳڱĂચ֨ϔĂ ҋࢨĂל፬јࢭጼॷॡĄΝచક̝ҜĂЄގξĂڱϔంᇔĄܻ࠱ֲ።̋‧κ Ο݉Ăિ߆טវĂ̙ధฟనᛉੰĂלҌͭ̄࠹ᚶĂౝࢵ˨ٺĂٕᇎ᪡ͽҌѪ˸Ą ᑅטϔᝋĂ˫ࠎӖ̝ӀͼĉࠎӖ̝चͼĉČČ̫ଘͽϔᝋ̝߇Ă઼҃ૄ̝ዮĂ ӖҜ̝ၷĂෛ݈ѩΐᇴࢺĄ઼ܲ࠱̝߆ඉĂѣާٺᎸϔᝋ۰ݙĊ҃كຌ ҃ҋϡ̝ዅĂϔᝋᄃϔࠎ˘ĂЯෛ̝ࠎཻ㌯ăࠎ߲ఏĂͽႫೊӖ࠹̝Ăͽோ ͇ኬˠᝋ̝ӀৈĂ҃߈ಉ઼छ̝̮ঈĂֹ̙ΞೇାČČĞୖୁĂ1936bĈ76-77ğĄķ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



དྷă઼छᝋᄲᄃͅϔВĈ ୖୁ۞ቤซԼࢭࢬШ д 1903 ѐ̝ޢĂୖୁ۞֏ኢฟؕᖼШᘦઉĂͅ၆፬ধ۞В҃ࢭ ࢋՐдϲጳӖ۞˭̝טቤซតࢭĄѣ۞ߏĂୖୁд࿅ΝϤ઼ϔ҃ ۞ϔᝋኢĂᐝΞᏜߏ Bluntschli ۞઼छጯᄲĂ҃ன̫ޥຐᖼШ۞ॲ Ă29 ጯࠧϺᄮࠎΞ໖ זBluntschli ۞઼छጯᄲĞΩ˘၆ୖୁѩॡޥຐ யϠࢦࢋᇆᜩ۰Ăߏໂࠎܲч۞ͅВڱጯछ Bornhakğ Ą҃ᇾᄫ˘ޥ ຐᖼԶ̝ฟბ۰ĂߏܮĲ߆ڼጯ̂छұࣖۢந̝ጯᄲĳ˘͛Ąྍ͛ࣧΏྶ  ٺ1903 ѐ 5 ͡Įາϔᕍಡįௐ 32 ཱིĂޢГԼᆷᕖ·֭ΏྶٺТѐ 10 ͡۞ ௐ 38 ཱིĄ̚ᗟўдॶٺந Bluntschli ၆ٺᎊୣ۞Բෞͽ̈́၆ٺซ˘Վ ϔតࢭ۞ᅺϋĄ 30 ᇹ࠻Ҭ৷ოଣጯந۞३ᆷĂࡦޢ༊ѣڼ߆જ ፟Ĉ༊ॡ઼̚۞ࢭᛨˠٙצநኢ۞ᇆᜩĂࢋֽҋٺᎊୣᇇĞѦ ἕĂ1985Ĉ134-136ğĄЯѩĂୖୁᖣ઼छѣ፟ኢ၆ᎊୣ۞ԲෞĂม ତгӎࢭؠᛨ۞߆ྮڼቢĂТॡ˵ᙋјӖϲጳ۞ΞҖᄃΞ୬Ą Įາϔᕍಡįௐ 32 ཱི۞͛ౢĂୖୁ่̝ෛࠎ Bluntschli ۞ர็Ă ЯѩΪଂޥຐΫ۞֎ޘໄரᄲځᎊୣۤົࡗݵኢͽ̈́ Bluntschli ઼छጯᄲ ۞၆ϲĄ೩זĂᎊୣۤົࡗݵኢ۞ࢦࢋّĂдٺੵטӖኢ۞ၑঽ ͽҩૺϔᝋĂ 31 Яѩᎊୣ˜Ϥநኢ˯۞ଯႊֽኢ઼छ۞ቡĈѣҋϤ πඈᝋ˧۞࣎Ҿ̳ϔ࿅ޙֽࡗݵϲ઼छĂЯѩᝋᕩٺˠϔٙѣĄҭߏ



29



30



31



၆˘ᖼត۞րّྋᛖĂ̏ѣధкጯ۰೩៍ᕇĄдѩ่ᙯޥٺڦຐநኢ۞ᚶצ ᇆᜩĂЯѩ̙ᑢ၆ѩкኘĄ၆ѩĂเҹିڠ̏ઇ࠹༊ྎ۞ፋநĞ1994Ĉ28-32ğĄ ࣃڦຍ۞ߏĂѣጯ۰ᄮࠎѩॡୖୁᔵᏴፄ˞ Bluntschli ۞ጯᄲĂҭĶ֭ܧԆБ ٸୢᎊୣ۞ޥຐķ Ă҃ߏ۰ซҖඕЪĄҭ˘ᄲ֭ڱϏۡତ੫၆ୖୁ˘͛͘ώ̚ ၆ٺᎊୣ۞ԲෞઇྋᛖĂ˵Ϗஎˢᄲځ۰тңਕૉඕЪĄ၆ѩᄲΞણ֍ૺཌྷă ष઼ᇉĞ2007Ĉ98ğĄ ĶȈˣ͵ࡔͽֽĂᎊᛢͩૺϔࡗ̝ᄲĂͽۤົ̝நᄲ߆ڼĂᓝ͵ࢲᙴĄለ߷Ѻዶѐ ̝ࢲሗĂϺЯ̝҃Ąᄲᒣږ࿅ϒăઐኢۤົĂͽ̝̚͵̝᎕ኢĂҩϔᝋ̝ࢲঈ Ξćͽ̝ࠎ઼छጯҌ˘˟̝ؠநĂѣ̙Һεৌ۰ĄҋұͩĂૺ઼छᝋ ̝ᄲĂϔࡗ̝ኢĂѺѐֽѣ˧̝ጯᄲĂ྾ࠎ̝˘តĞୖୁĂ1903Ĉ10ğĄķ
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ୖୁࠎͽѩᄲڱĶ၁઼̙ۢछ̝።Ϋ۰˵ĄـΟᇴ˼ѐĂ઼छ̝ࣧĂ ၁ѣࡗ࠹ٺ۰Ă̙࿅ᎊ̝ͩநຐ҅Ğ1903Ĉ14ğ Ąķ่̙тѩĂୖୁ Հۡѩᄲѣᒣږ࿅ϒ̝Ĉ ĶᏜᝋٺˠϔĂᄲϺ̙ࠎ༊Ăᄃᝋ ٺӖ̝ᄲĂТࠎᖱᄱĄᄏᎊ̝ͩຍĂ୬ଵטӖ̝ᝋĂ҃ ͽ઼טϔ̝ᝋĂտ̝ε˘˵Ąұࣖۢந̝ᄲтѩĞ1903Ĉ14ğ Ąķព ֍Ăୖୁܧ૱ჟгԹ઼˞זछѣ፟ኢ۞८͕Ăӈ઼छᝋᄲ۞ኢў ǕǕ ᝋ̙ᛳٺӖăϺ̙ᛳ۞̚ົۤٺˠϔĂ҃ߏᛳٺүࠎѣ፟ፋវă үࠎ઼छ̝Тཌྷෟ۞઼ϔĄ дௐ 38 ഇ۞͛ౢ྆ĂୖୁՀΐቜгዛౘฟण Bluntschli ۞ኢᕇ ǕǕ ТᇹߏଂĶ઼ϔķ۞̰உүࠎϲኢ۞ᕇĄࢵА೯͔ Bluntschli ᅺ ϋᎊୣࡗݵኢ۞ˬᕇኢፂĂͽᄲځଂࡗݵኢڱၹј઼ϔĈ˘ăࡶߏֶ ࡗݵኢ۞៍ᕇĂ࣎ˠΞͽֶጴҋ̎۞ຍԠซ઼छĂࡶߏтѩΪਕၹ ј˘࣎߹ᖼ̙۞ؠĶົۤķ ă Ķ̳Φķ Ă32 ҭ၆ڱჸј˘࣎ѣ፟ፋវͷ ᘦ઼۞छĈ ĶۤົϺ̙࿅˘ॡ̝ඕะĂតՀ૱Ă̙ਕ˳Ąͽѩ҃୬ ˘ޙϖ͵ᜈ઼̝छĂТ͕Ъᇇ઼̝ϔĂѣߏĞୖୁĂ1936hĈ68ğ Ąķ ˟ăٙѣࢎϲ۞ࡗݵˠϔĂౌυืߏπඈ۞Ăࡶ̙тѩĂĶ̙ࠎ ϔࡗķ˵Ąҭ።Ϋ˯઼छ۞ޙϲυѣᏥ͌ٺᇴᙷ٥ප۞ˠۏĂᎊୣٙ֏ ពᄃ።Ϋְ၁̙Ąˬăࢎࡗݵؠ۰υื఼఼˘ăĶБᇴ൪ᏚķĂҭ дன၁༊̚˵Тᇹ̙ΞਕĄ҃ĶᎊͩϺ̝ۢĂ˜͚ᗓᄲĂᏜкᇴ̝ຍ֍Ă ӈ̙ಀБវ̝ຍ֍ĄķЯѩĂٙᏜڇଂкᇴ˘ޠĂ Ķ̙ዋٺኜϔࡗ ཌྷ઼̝छĄķ̝ͅĂ̙хдҋϤࢎࡗ۞ଐڶĂ҃Ϊѣкᇴૻ٪͌ᇴᘪ ࡗ˞ĞୖୁĂ1936hĈ68ğĄϤˬ۰Ăୖୁଳ Bluntschli ۞ඕኢĈଳ ࡗݵົۤפኢ۰Ă၁઼̙ۢϔ۞ົۤमளĂЯѩ˞۰ĂҭߏĶ઼ ϔᄃۤົĂ˵ۏ˘ܧĄ઼ϔ۰˘̙ؠજ̝БវĂۤົតજ̙̝اะЪវ ҃̏Ą઼ϔࠎ˘̝˯ޠڱˠॾĂۤົѣ˵ĞୖୁĂ1936hĈ68ğĄķ 32



ୖୁѩ۞ࣧ͛ࠎĶ߇ଂᎊ̝ͩᄲĂ่֖ͽϲ˘ົۤĞӈ઼ٙ̚Ꮬ̳Φ˵Ăᄃۤົ ̙Тğ ĂۤົϺ̙࿅˘ॡ̝ඕะĂតՀ૱Ă̙ਕ˳ĞୖୁĂ1936hĈ67-68ğ Ąķ ĞBluntschli, ځពᄃࣧ͛͟ᛌώѣˢĊѩࣧ͛ࠎ GesellschaftĂ͛͟үĶۤົķ 1874: 26ćұ૬ۢநĂӍ؍һڼᛌĂ1899Ĉ15ćୖୁĂ2005Ĉ1220ğĄ၆ѩĂЯ၆ ٺநྋ˯՟ѣ̂ᘣĂ߇̙ᑢտĄ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



҃۰۞ඕڍĂୖୁͽࠎĂֹˠˠౌਕЇຍଂ઼छ৩ԔซੜĂ ֤ᆃಶኘ̙˯ޠڱăᝋ˧۞͚੨Ă˵՟ѣٙᏜ̳В۞טĂ༊Հ՟ѣ̦ ᆃڇଂкᇴаְ˞Ă˵ಶߏጱ઼઼ڱछ৩ԔᐛᓄՀજ۞ࣧЯ̝˘Ą Г۰ĂࡶͽۤົࡗݵኢࠎૄᖂĂ઼छᝋ˧ώಶྵऴĂֹ࣐ГଳҖВטĂ ᅮࢋՀк୧Іΐͽ੨ЪĂপҾߏˠϔυืࢋѣՀ۞̳ϔᇇҖͽ̈́࠹ ᑕ۞߆ܸࢲڼĄтѩĂВ̖טਕྻҖ։рĂӎܮटٽརјࠎᇷϔ߆ ڼĞୖୁĂ1936hĈ77ğĄ ᄃ̝࠹ᙯ۞ࣧЯ̝˟Ăᄃᝋ۞ᕩᛳ࠹ᙯĄ݈͛̏೩זĂୖୁჟ гԹ זBluntschli ၆ٺᎊୣᝋኢ۞٨ᑝĈᎊୣΪߏͽˠϔᝋפӖ ᝋĂҭᝋᑕд઼छ̙҃дˠϔĄѣ۞ߏĂBluntschli ٨ᑝˠϔᝋ ۞நϤࢋдٺĂᎊୣග̟˞ˠϔ۞ᓁຍԠдࠤޠڱҌߏጳ۞˯̝ڱᝋ ˧ĂЯѩ૱૱ϡ̝ͽតՀጳڱĄд࣎ຍཌྷ˯ĂBluntschli ͅ၆۞ߏᝋ۞ ࢨّĄҭୖୁଂĶͽˠϔᝋפӖᝋķ۞˘ᗟ༊̚ Ωγ˘ྚᛖĂ೩זĈ Ķ͈Ꮬᝋ̙дڼ۰҃д̳ϔБវĂ̳ϔБវ̝ຍ֍Ăߊ̙Ξ ᆅă̙Ξ覩Ăߏᝋ˵ĄᝋĂ̳҃ϔ̝̚˘ొ̶Ă н͠ĈӍ̝ຍӈБវ̝ຍ˵Ă҃Яͽ൸ងᝋĂѩ̂ࢭ̝ٙϤ ˵Ą̳ϔ̝ຍᕏĂ၇ዏ҃ؠĄ寖假而他之一部分，又妄曰：Ӎ ̝ຍӈБវ̝ຍ˵Ă҃ЯͽԽᝋĂѩ̂ࢭ̝ٙϤᚶᜈ˵Ą ұͩٙͽ㏤㏤ᄃᎊͩࠎᙱ۰ĂຍдߏĞୖୁĂ1936hĈ87ğ Ąķ ࣄĶˠϔ̝Щķ҃൴જࢭĂౄјજᒜ̙ͤ۞ଐڶĂ่̙д઼ڱҋ ̂ࢭࢫͽ၇၇൴ϠĂ˵ߏ઼̚д֙ϻ̝ؕޢڱჯᘦؠጳ߆৩Ԕ۞ ࣧЯĄ ˘၆ˠϔᝋ۞ԲෞĂᄃୖୁд 1905 ѐٙΏྶ۞Ĳฟځטኢĳ ˘͛ѣღ۞ాᙯܼĄдྍ͛̚Ă̂ณ೯͔ Bornhak ጯᄲĂᄮࠎࢭ ᗼ৩Ԕ̝ޢᙱͽࢦޙĂˠϔܮှᙸٸୢ߆ڼᝋӀĂጔ୕˘ૻˠͽՐ аೇπᘦĂϤѩ҃ົனϔ߆טវĄѩγĂୖୁ˵Ă༊ॡ۞̚ ઼઼ϔ֭ϏѣҖֹᛉົ߆̈́ͽڼВ߆វ۞ྤॾ୧ІĞୖୁĂ1936iĈ 50-75ğĄૄٺѩĂୖୁ࿅ᄲ̙ࢭځΞਕזВֽ҃ͅטĂ҃



߆ࡊڼጯኢᕍƟௐ 79 ഇƟϔ઼ 108 ѐ 3 ͡
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ͅ၆ВϲጳĄҭӈֹтѩĂ˵˘ͅ࿅Ν۞៍ᕇĂۡ֏ᄮؠӖϲጳإ ̙ਕ߉ҖĄநϤдٺĂˠϔޘϏ̈́ॾă߉߆፟ᙯϏፋ౯ĂϤѩᛉົ Ᏼᓝְ̝̙إਕ၁ҖĂିֈטڱϺ̪ϏᆅБĂٙͽ˵՟ѣྤॾ߉ҖӖϲ ጳĞ1936iĈ77-83ğĄтࡶВϲጳͽ̈́Ӗϲጳౌ̙ਕҖĂ֤ᆃୖୁᄮ ࠎᑕ༊тңĉͽࠎĂᑕ༊АҖܜഇ۞ฟځͽטฟୁϔംĂඈޞˠϔ۞ ̳ϔᇇҖ೩̿ĂۡҌ઼̚ˠϔ͕ந˯ᄃ߆ڼਕ˧˯۞୧І࠰౯ޢĂГซ זӖϲጳĄಶѩ҃֏Ăд 1903 ѐ̝݈ԓ୕ࢋϲӈՀજ߆عវטăٸᝋٺ ϔ۞ୖୁ̙ೇ֍Ą1903 ѐୁୖ۞ޢពܲчĂࢋՐᇶቤฟٸϔ ᝋă֭ͷͽฟځ͞۞טёڼĂඈ઼זछˠϔ۞ྤॾ୧ІౌזҜĂ̝ ޢГषဦϲጳĄ˵ЯѩĂ༊ୖୁдĲฟځטኢĳ˘݈͛֏ᆷזĈ Ķώቔ ᔵૺฟځטĂᄃϲጳཌྷ̙࠹Ϭ࠼ķ Ğ1936iĈ13ğ Ą۞ຍߏ̙֭ޥ ࢋՐϲӈ֕ШϲጳĂҭ˵̙ߏၔၔغغг١ϲጳ˘Ă҃ߏࢋԯฟٸϔ ᝋ۞ॡ಼̂٪ޢĄҭӈֹтѩĂˠࣇ̪Ξ֍ୁୖז၆ޞϔᝋ۞ၗ̏ޘ ѣ˞۞តજĄ̙Г୧Іг࠹ܫϔᝋ۞υࢋĂ҃ߏᘃႷϔᝋд༊ॡ ۞઼̚ߏӎѣྻү۞ዶгĄ˘៍ᕇĂ͔൴˞ࢭᛨˠཏԽ̝Ąࢭ ᛨˠᔵᄮࠎᑕ༊ଳࢭଯᖙഈ߆عĂͽޙϲϔϲጳវטĂҭ˵Тຍд ࢭۡޢҌጳ߆̝݈Ăᑕѣ˘߱࿅ഭॡมĄ 33 ҃Ă̙გߏ 1903 ѐ̝݈ྵࠎ፬ซĂࢋՐϲӈග̟ϔᝋ۞ୖୁĂ ֹٙϡ۞ኢᄃ Bluntschli ۞Ķ઼ϔķໄهѣۡତ۞ᙯᓑĄд 1903 ѐ̝ ޢĂᖼ҃֕ШܲчĂࠤҌߏࢋՐฟځୁୖ۞טĂ˵Тᇹ͔˞Ķ઼ϔķ ໄهĄΪߏдѩॡĂТ˘࣎ໄ̙هГߏϡͽᙋјˠϔᑕ༊д઼छ༊̚ѣ ˘۞ؠΑਕڼ߆ᝋӀĂ҃ߏజϡֽ٨ᑝᅺϋᎊୣ۞ˠϔᝋ៍ĄᖣԽ ᑝࢭᛨˠٙࣅ۞நኢछ̈́ޥຐĂᖣѩͽᅺϋВ۞ࢭኢĄЯѩ д˘ॡഇĂࢭᛨˠฟؕཏͅ၆ୖୁ۞ܲчྮቢĂࣇֹٙϡ ۞ޫޫಶߏୖୁ࿅Νଂ Bluntschli ઼छጯ༊ٙ̚ᕜפăઐࢦٺϔᝋ۞Ķ઼ ϔķ34 ந هǕǕ дࣇ۞֏ኢ༊̚ĂࠎրّгኘኢĶ઼ϔķໄه۰Ă 33



34



၆ୁୖٺࢭᛨˠᗕ͞੫၆߆۞ࢭڼኢጼĂࢋኢᕇΞซ˘Վણ֍ૺڈĞ1982Ĉ 207-230ğĄ ѦἕᄮࠎТ༖ົĂপҾߏჟĂֹٙϡ۞઼ϔໄهĂੵ˞Ķ͟זצˠͽĺ઼ϔ Ķٕధ˵ୁୖזצѝഇĺາϔĻᄲ۞ᇆᜩĄķѩγ ཌྷĻֽྋ nationalismķ۞ᇆᜩĂ
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ߏܮჟĄ д 1905 ѐĮϔಡįௐ˘ཱིĂჟᇤᆷ˞Ĳϔ۞઼ϔĳ˘͛Ăаᑕ ୖୁ۞Ĳ߆ڼጯ̂छұࣖۢந̝ጯᄲĳĄдྍ͛༊̚ĂჟᔵϏᆷ Bluntschli ̝ЩĂҭځពгֹϡ˞ໄهĄࢵАଳϡ˞ Bluntschli ၆ٺϔ ᄃ઼ϔ۞ؠཌྷĂ֭ૻአ۰̝मளĈϔ˜ߏଂˠጯ˯۞ᙷ͞ࢬֽ நྋ۞Ă઼ϔߏଂ߆ࢬ͞۞ڼநྋĄ 35 ଂ˘मள൴Ăჟኢ˞ ༊ϔ۞ቑಛᄃ઼छ۞ࠧቢ̙࠹ॡĂᑕ༊ࢋтңአྋՙĄТॡ˵ Ă႔႕ࠎ̙ТϔĂЯѩࡶࢋౄВĂ̙ҭдϔ˯ࢋଵੵ႕Ă ˵ࢋд߆˯ڼ൴ࢭĄ۰֭ซĂ̖ਕޙౄϔ۞ϔ઼छĄ дჟࢵѨֹϡ Bluntschli ۞ໄهѐĂ˫Гᇤ͛٨ᑝୖୁ͔ ܲчࠁڱጯ۰ Bornhak ۞઼छጯᄲĄᄮࠎĂBornhak ۞ڱጯᄲᑕᛳٺ Ķ઼छމវᄲķ˘ቑᘞĂϺӈᄮࠎᅳ˿ᄃҊϔࠎ઼छĂ҃Ӗߏ۞ڼ វĂ઼छߏజމ۞ڼវĄ 36 ઼छމវᄲజჟෛࠎߏଂ̚͵ࡔ߹ ็˭ֽ۞Ķᖱ֍ķĂ֭ͅᅺᄲĈ Ķ઼ϔ̝Бវ̈́მˠĂ࠰ܧڼᝋ̝ϫ۞ۏĄᄏ઼ϔܧζᔴĂ˜ ˠॾ۰ĂࠎᝋӀཌྷચ̝វĂڇଂᝋ˜ཌྷચ̝វĂܧڼᝋ̝ ϫ۞ۏĂ˵ࠤځĄдϔᝋ઼઼ϔБវࠎ઼छ̝ᓁឦ፟ᙯĂܧ
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֭೩זĈ ĶҭĺາϔĻ˘ᄲĂலౣ̙ࡶĺϔಡĻۡၟ˞༊೩ĺ઼ϔĻໄֽهᜩܪĞ1985Ĉ 139ğ Ąķ˘៍ᕇĂពنர˞ୖୁֹϡ઼ϔ˘ෟ۞ॡมѝ ٺ1902 ѐ۞ĶາϔᄲķĂ Тॡ̰உ˵ѩॡჟ۞ᄲڱໂࠎ࠹ҬĄГ۰Ăдჟ۞ໄֹهϡ˯Ă઼ϔ ཌྷ˘ෟຍߏឰ઼ϔѣ߆ڼᝋӀĂЯѩ̝ᄃग͛۞ϔᝋཌྷాඕ˘זĂ҃ܧ ϔཌྷĄ۰ߏ̙Т۞ໄهĄ ჟ೩זĈ Ķ઼ϔ̠۰Ăڱጯ˯̝ϡᄬ˵Ăҋְ၁ኢͽ֏Ă઼ϔ۰ຯј઼छ̶̝̄ ˵Ąᄏ઼छ۰Ăဥវ˵Ă઼҃ϔࠎဥវ̝ಏҜĂ߇઼͠छ̝ຯј̶̄Ąҋڱநኢ֏Ă ઼ϔ۰ѣ઼̝˯ڱˠॾ۰˵Ąҋმˠ۞͞ࢬ៍̝ĂϲҋϤĂٙڇଂćҋ ၆઼ٺछ۞͞ࢬ៍̝Ăొ˘ͽ၆ٺБొĂ҃ѣᝋӀཌྷચĂѩ઼ϔ̝ৌᏒ˵Ąѩଘϲ Ąķ ጳ઼઼̝ϔଘĂ઼઼טϔζᔴ҃̏Ăͽ઼̝˯ڱˠॾ˵Ğ2015aĈ29ğ ଂ྆۞३ᆷĂ̙ᙱ࠻ؠཌྷ˜ۡତ೯ϡ ٺBluntschliĄ ჟдĲᅺາϔᕍಡࢭܧ̝ܕኢĳ̚೩זĈ Ķ઼छމវᄲĂҋለ߷̚͵छ઼̝ܜ ޥຐ҃Ϡ۰˵Ą̚͵ॡĂޘטޙދҖĂͽᅳ˿̈́ҊϔࠎӖ̝ٙѣۏĂ̶ă٦ ୢăᙑᄃĂᚶ็Ă˘ଘຍĄ͵ܕͼڿĂѩ៍̏˳هតዏĂ҃˘˟ጯ۰൘୬ჯ̝Ă كᑻͩ [ ӈ͐ЂӀֲڱጯ۰ Max von Seydel ]ăͩگӈˠ˵Ğ2015bĈ148ğĄķ
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ڼᝋ̝މវĂ֏ޞ̙ĄӈдӖᝋ઼Ă҃ߊᄮ઼ϔࠎ઼छ̝ၹј ̶̄Ăࠎˠॾ۰Ăܧт̝ۏٙѣᝋ̝ϫ۞ۏĂϺ̙˵֏ޞĄķ ĞჟĂ2015bĈ149ğ ᕇ Bornhak ᑕᛳ઼ٺछމវᄲ̝ޢĂჟᕇЩԲෞୖୁ̂ณ͔ϡ Bornhak ۞நኢͽͅ၆ВࢭĂ၁نர˞ Bornhak ۞நኢૄώϲಞ ୖ˘రଳ઼۞ܫछᝋநኢͽ઼̈́छڱˠᄲكѩ̢ϋĂҋ࠹Ϭ࠼Ą၆ѩ࠹ ၆Ăᄮ઼ؠϔ̖ߏၹј઼छ̝វĂ҃ᄮؠӖߏ˵่ߏĶ઼छ̝ᓁ ĄГซ˘ՎĂГѨࢦϦ઼̚ϫ݈˜ߏϤள ឦ፟ᙯķ Ğჟ 2015bĈ150ğ ٙೠ೪۞߆טវĂЯѩࢋࢭੵטĂ̙̙֭Җࢭࢭڼ߆ ćѣтѩĂ̖ѣΞਕ྿Ķ઼ϔཌྷķ ĂϺӈϤ઼ϔפӖјࠎڼ វĂซ҃ࢎϲጳڱĄ 37 ϤѩĂჟͅ၆ୖୁ۞ฟځטĂࠤҌ˵ͅ ၆Ӗϲጳ۞߆ڼϫᇾĂ҃ૻধࢋՐͽϔϲጳĄ ଂჟ၆ୁୖٺ۞аᑕֽ࠻Ăព֍ٙ೩۰ୁୖд 1903 ѐ ͽ݈ٙ۞઼ϔໄ࠹ه༊ТĄमள่дٺĂᔵֹϡĶ઼ϔķໄهĂҭ ЯଳࢭྮቢĂЯѩԆБ̙ତצӖΞͽүࠎ઼छ፟ᙯ҃ᚶᜈхдĄ ᕇᔵᄃ઼छѣ፟ኢ۞ኢ͞ШѣளĂҭಏಶĶ઼ϔķ˘ໄ֏҃هĂ۰ ೀͼ˟Ą



Ёă̈ඕĈ઼ϔໄّࢬ۞ه ಶͽ˯ॶநୖୁ۞݈֏ޢኢĂΞ൴னĂ 1903 ѐ݈ڼ߆۞ޢϲಞᔵ ѣᖼតĂҭ Bluntschli ۞઼ϔໄؕهߏࢦࢋ۞நኢ̍ĄΪߏд̙ Т۞߆ڼϲಞ˭ĂૄٺϲಞٙᅮࢋĂֹ҃ϡ֭ͷૻአ઼ϔໄه༊̚۞প ࢬؠШĄтТฟᐝٙ೩̈́Ăώ͛۞ࢦ͕̙֭дஎտୖୁ၆ ٺBluntschli ۞நྋߏӎĶϒቁķĂ˫ٕ۰ኢᙋ 1903 ѐ̝݈ٕ̝ޥ۞ޢຐң۰̖ߏୖୁ
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ჟ೩̈́Ĉ Ķ̫̝߆عĂள˵ع߆טĂᜭੵளĂ̙Ξ̙ࠎࢭćᙹᖬ טĂ̙Ξ̙ࠎ߆ࢭڼČČ߇ࢭᄃ߆ࢭڼଘ֭Җ̙ेĂ၁ࠎֶ࠹۰ Ąķ ˵ĄώಡТॡ೩࣍ϔཌྷĂ઼ϔཌྷ۰ͽѩĂ҃ٙ൴೭ᄲځ۰ϺдѩĞ2015bĈ155ğ ϤѩΞ֍ϔཌྷ઼ϔཌྷ˜ߏ̙Т۞ໄهĄ



30



ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



۞ৌຍĂ˵̙ߏࢋયౄјୖୁ߆ڼϲಞតՀ۞ࣧЯࠎңĄᄃ˯ٙ ֏̙ТĂώ͛ٙࢋઇ۞Ă่ߏдᙯୁୖڦҋ̎д̙ТॡഇߏтңֹϡТ ˘ޥຐछநኢ۞̙ТࢬĂᖣѩநኢ̍ͽᛚ֭ځᙋјҋ֗߆ڼϲಞ ǕǕ ૄٺѩĂୖ၆ ٺBluntschli நኢ۞ֹϡĂజෛࠎڼ߆Җજ۞˘ొЊĄ ЯѩĂ၆ ٺBluntschli ۞நኢֹϡߏӎĶЪநķĂٕ۰ᄲĂߏӎЪٺ༊ ॡٙڼ߆۞ٱϲಞĂ̖ߏώ͛۞ኢ൴ᕇĄ ಶѩֽ࠻Ăព֍ୖୁ၆ ٺBluntschli ۞ֹϡ࠹༊ЪநĈд 1903 ѐ ̝݈Ăୖୁࠎ˞ٯԩ၆Ӗࢋ֭טՐˠϔѣણᄃ߆۞ڼᝋӀĂߏٺ ࢦдૻአ઼ϔ˘ፋវ̖ѣᝋĄ࠹၆ᑕ۞ĂӖଂᝋ۰۞гҜజ ᖼೱ઼זछ፟ᙯ۞гҜĂЯѩᅮࢋ઼זצछޠڱٙࡗטĂТॡ˵ᑕ༊ฟన ᛉົ҃ឰˠϔѣ߆ڼᝋӀĄΩ˘͞ࢬĂд 1903 ѐͽޢĂЯࠎٸୢ˞ࢭྮ ቢͽ̈́ଳҖ႙ซតࢭĂୖୁෛ֎઼˞זٸϔໄهᄃ઼छᝋᄲ྆ᐝ ͅ၆ࢭᄃ፬ซϔ̼۞˘ࢬШĄѩĂˠϔ่่జ༊ј˞ۤົᅳા༊ ̚۞࣎ˠΐᓁĂ҃ߏܧᝋ۞ጾѣ۰ćᝋ۞ጾѣ۰ϖᅈౌߏ઼छĂЯѩ ̙გߏ࣎ˠٕߏٙᏴ۞ᛉົ፟ᙯౌᅮࢋ઼זצछטࢨ۞טڱĂ̙҃ਕ˵ ̙ᑕ༊ͯࢬгЇຍՀજ઼छޘڱĂՀ࿇ኢͽࢭ͞ёᙹᖬ̝Ą ୖୁ۞ࢦᕇ̙ТĂѣ࣎ˠ۞߆ڼϲಞᖼត˘Я৵Ăҭ˵ ̙ᑕنரᇇ઼઼छѣ፟ኢώ֗۞நኢপّٙΞਕயϠ۞ᇆᜩĄ19 ͵ࡔٱ ઼छѣ፟ኢ۞ጯ۰࿅઼छᙷͧࠎ˘λ̂۞ѣ፟វĂ֭ԯ̙Т઼छ፟ᙯ ༊јၹјѣ፟វ۞ࢦࢋ۳វٕጡءĂᖣѩĂྏဦӖᝋˠϔᝋ۞ ၆ϲд઼छᝋѩ˘៍ه༊̚זአĂֹ҃۰۞Ϭ࠼ז˘Ąҭ ˘நኢಶ༊ॡ߆ࡦڼഀֽ࠻ĂߏӖᝋˠϔᝋ۰၆ԩ˭۞ԁם ّޥຐயۏĂЯѩኢඕၹߊܲ˞̙ٺТᝋ៍۞઼វࢋ৵Ă ˵ֹ̝Ъд˘҃ܧଳפ৷ო۞ӖٕטϔВĄҭ˵ຍᏜĂ ᇹ۞நኢТॡᛃӣ˞၆ԩ၆Ӗ̈́ͽט၆ԩБˠϔᝋ۞ԶਾপّĈଂ ᄃ၆Ӗ۞ט၆ԩ࣎͞Шֽ࠻Ă઼ϔໄهᄃϔăϔᝋăጳ߆ཌྷඈ நهಶົ࠹༊ያܕćଂ١ϋВࢭᄃͅ၆ˠϔᝋ۞࣎͞Шֽ࠻Ă઼ϔ ໄهӔனͅࢭăͅϔ၆ཌྷ۞Ғ૾Ą̙Т۞পّТॡϹ ะдᇇ઼઼छѣ፟ኢ༊̚Ă֭ԛј˞˘நኢ۞ૄአĄд Bluntschli ֹϡ઼ छѣ፟ኢͽޙၹҋ֗நኢ۞ТॡĂព˵˘ᇹѣТॡৼˢӖט
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Вטপّ۞ԶਾপኳĄ༊Ăдୖୁֱϐ۞ۢᙊЊ݈̄͟ـώĂ มତгӛৼҘ͞நኢͽүࠎ߆ڼኢ۞ྤĂࣇΞਕ֭Ϗгᄮᙊז ֱநኢٙѣ۞ॡຍཌྷాТЯॡࡦഀֽٙ۞পᕇĂ҃Ϊߏಏ৷ ଂ၁ϡ۞֎ޘĶ҃פϡ̝ķ Ą38 ҭಶΩγ˘͞ࢬֽᄲĂୖୁ̝ٙͽਕଂТ ˘நኢ༊̙̚Т۞ăࠤҌߏكѩࡎ۞ྋĂ˵υߏૄ ٺBluntschli நኢώ֗ѣ۞Զਾԁםপኳֽ҃Ą ଂ˯ٙ೩̈́۞ֱࢬШֽ࠻ĂٕΞтѩඕኢĂୖୁ၆ٺ Bluntschli நኢ۞̙ТֹϡĂٙͅߍ۞่̙ߏ࣎ˠ۞ϲಞᖼԶĂТॡ˵ ͅߍ˞઼छѣ፟ኢ༊઼̚ϔໄ۞هኑᗔّĄ ͛ϐĂΞͽ೩˘࣎ࣃซ˘Վય۞યᗟĄࡶߏͿ៍၅ 1903-1905 ѐ̝มୖୁჟ۞ኢۋĂܮΞ࠻ז۰ౌֹϡ˞ Bluntschli ၆઼ٺϔ ᄃϔ۞ໄهડ̶Ąҭт݈͛тĂд Bluntschli ۞ޥຐវր̰Ă઼ϔ ۞ߏѣ߆ّڼኳ۞ཏវĂ҃ϔՀк۞ߏШ˘̼࣎͛˯۞ཏវĄୖ ୁᔵдؕܐӛќ Bluntschli ۞઼ϔໄهॡĂࠤֹ͌ϡϔ˘ෟăࠤҌ ѣϡ۞ଐڶĄҭ˞זдᄃჟ۞ۋኢ̚Ăځቁгԯ۰ගٛฟĂ ГϤѩ઼ϔໄాهඕ۞ޘטڼ߆זតࢭĞ߆ࢭڼğ Ăϔໄాهඕז ༊ॡ઼̰̚ొ۞͚੨ĂϤѩ҃ࢉϠߏӎࢋଯᖙ͌ᇴ۞ڼયᗟ ĞࢭğĄԧࣇΞͽ࠻זĂҌ͌дୖୁჟ֤྆ĂĶϔķ࣎ ໄهĂౌ̙ѣࡻڱᄬ༊ٙ̚ѣ۞߆ّڼຍஉ ǕǕ ޢ۰ͽ Meinecke ۞ϡ ෟֽᄲĂߏܮٙᏜĶ઼छϔķĞStaatsnationğĄ 39 дୖăඈˠĶϔ ķໄాهඕזࢭ۞યᗟॡĂܮಶ઼̰̚ొߏӎᑕ༊ԛј˘кĶϔ ķ઼̝छĞୖୁ۞ϲಞğ Ăٕ۰Ϥ႔ၹј̝ಏ˘Ķϔķ઼छĞჟ ͽ̈́ࢭᛨˠ۞ϲಞğ˘યᗟणฟϲಞ۞ۋĄѩ̙ᑢ၆ࣇᙯٺ ࢭ۞ኢкઇግĂΪߏࢋયĈϐ၆ٺĶϔķ˘ໄ۞هӛ



38



39



่̙၆ୁୖٺώˠтѩĂ၆ٺᇤᆷϔಡ۞ࢭᛨˠֽᄲϺߏтѩĄтѦἕିܮ Ă༊ॡϔಡ۞ᇤቇˠĂ၆ٺҘ͞۞நྋ၁ߏѣࢨ۞ĂࣇӛќҘ͞ޥຐ۞ࢋ ϫ۞̪ߏ၁ચّ۞Ķା઼ķפШĞѦἕĂ1985Ĉ320-322ğĄ ࡻ͛кᛌࠎ߆ڼϔĞpolitical nationğ ĂᄃĶ̼͛ϔķ ĞKulturnation, cultural nationğĄ ઼छϔ˘ෟٙૻአ۞ߏĂૄڼ߆ٺ፟ྻטٙԛј۞߆ڼВТវĄᙯ઼ٺछϔ ᄃ̼͛ϔ۞ࠧؠநྋĂΞણ֍ Meinecke (1922: 3-8)Ą
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ኢୖୁĶ઼ϔķໄّࢬ۞هĈ



إጏăݴڒᄔ



ͽ Bluntschli ઼छጯᄲүࠎࡦഀ۞҂၅



ќநྋĂߏӎͽ̈́дк̂˯ޘ၆͛̚͟ٺ૱ᄬ֏۞ֹϡ൴Ϡᇆᜩĉॡ Ҍ̫͟Ăкᇴˠ၆ٺĶϔķ˘ෟ۞நྋĂкΗ̪ޙϲд̼͛ВТវ۞ຐ ညĄ˵ߏЯѩĂд 90 ѐ̝ޢĂᄂ៉ጯࠧܮฟֹؕϡĶ઼ķ˘າෟפ Ķϔķ ĂͽΎព nation ˘ෟຉᄃ઼छ۞ᙯాّ̰̈́ڼ߆உĄࡶϤ ѩ࠻Ă̫͟۞ĶໄهķֹϡĂΞਕಶԛјٺϐ͔ˢ࣎Ҙ͞ໄ۞هॡגĄ Г۰ĂֹӍˠГซ˘Վವୖୁ۞ޥຐซྮĂͽ̈́၆ٺĶ઼ϔķ ᄃĶϔķໄ۞هநྋֹϡĂٕ۰Ξਕଧ˘୧઼̚ܕΫ˯അன࿅Ă ͽ߆ڼᄮТ̼͛פϔᄮТ۞ኢ൴णྮशĄᙯٺᕇĂд३ᆷ˞Ķ઼ ϔķኢإޢΞޢ͟ޞநĄ



ણ҂३ϫ ˘ă͛̚ొ̶ ઼઼̚ϔᛨ̚δ؎ࣶົᛨΫΫफ़በᚷ؎ࣶົበĂ1968Ă Į઼ϔಡຉበį ĂᄂΔĈ ̚ ઼ ઼ ϔ ᛨ ̚ δ ؎ ࣶ ົ ᛨ Ϋ Ϋ फ़ በ ᚷ ؎ ࣶ ົ Ą Zhongguo Kuomintang zhongyang weiyuanhui dangshi shiliao bianzuan weiyuanhui ed. 1968. Guomin bao hui bian [Compilation of The Chinese National]. Taipei: Zhongguo Kuomintang zhongyang weiyuanhui dangshi shiliao bianzuan weiyuanhui. ͐འĂ1997Ă Ĳ઼઼̚ܕछ៍ه໖ůᙯٺұࣖۢந઼छኢ۞ᖙᛌĳ Ă Įܕ Ϋࡁտį Ă4: 221-32ĄMarianne Bastid-Bruguière. 1997. “Zhongguo jindai guojia guannian suyuan- Guanyu Bluntchli guojialun de fanyi” [Trace the source of the Idea of State in Modern China: about the Translation of the theory of State by Bluntchli]. Modern Chinese History Studies 4: 221-232. ᦚДपĂ1966Ă ĮϐࢭᄃӖጳ۞ኢۋį ĂᄂΔĈ̚δࡁտੰܕΫࡁտٙĄ Chi, Bing-feng. 1966. Qingmo geming yu junxian de lunzheng [The Controversies between Revolutionists and Constitutionalists in the Late Ch’ing Period]. Taipei: Institute of Modern History, Academia Sinica. ѦἕĂ1985Ă ĮТ༖ົ۞ࢭநኢĈ Īϔಡī۞࣎९ࡁտį ĂᄂΔĈ̚δࡁտ ੰܕΫࡁտٙĄZhu, Hong-yuan. 1985. Tungmenghui de geming lilun: “Minbao” de gean yanjiu [Tongmenghui’s Theory of Revolution: A Case Study of “Minbao”]. Taipei: Institute of Modern History, Academia Sinica. ՔڗဋĂ2002ĂĲ઼ᝋᄃϔᝋĈ۞Ķ઼ϔķኢĂ1895-1911ĳĂĮ̚δࡁ
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The Two Faces of Liang Qichao’s Concept of “Volk”: A Perspective from Bluntschli’s Theory of the State* Shang-ju Yang** & Yi-tsang Lin***



Abstract Liang Qichao’s political thought took a dramatic turn after his travels to the United States in 1903. Previously, Liang had tended to emphasize the importance of political rights and the transformation of the political system. Later, his attitude became more conservative, and he began to stand against the Republican revolution. What remains constant throughout his writings, however, is the core concept of the “people” (Volk), which Liang indirectly took from Bluntschli. Using the contextualist method, this article attempts to point out that Liang merely took the parts of Bluntschli’s concept of Volk which served his purposes well, depending upon the situation and political goal. It was possible for him to use the term for opposing purposes as it originated from 19th century German political theory, which was essentially shaped by political compromise between the ruler and popular sovereignty. It, therefore, had a double meaning, which contained arguments both in favor of civil liberties and in support of the persistence of the monarchy. Keywords: Liang Qichao, Bluntschli, Theory of State, Volk, Contextualism
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CANTATA 140 

hayamos mostrado algunas tomas en las que estén tú y él juntos en varios planetas, haces ...... arte el prometer el oro
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140 créditos 

Mayor Henry Fabián Quintero Oviedo. Jefe Programa ... MCB 2000. VI. VII. VIII. 19. 20. 20. 21. 20. 19. I. II. III. IV. V
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EVOLVE COUNTERTOP 140 DOUBLE / ENCIMERA 140 DOBLE 

Sonia S.A se reserva el derecho de realizar cualquier cambio sin previo aviso. Sonia S.A has the right to make changes w
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EVOLVE COUNTERTOP 140 / ENCIMERA 140 PLANA 

Sonia S.A se reserva el derecho de realizar cualquier cambio sin previo aviso. Sonia S.A has the right to make changes w
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140 - Unlirec 

14 jul. 2011 - Gobiernos de España y Suecia, el Centro Regional organizó dos cursos .... funcionarios judiciales y de se
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140 cm 

270,00. 2. 0,00 36,37. Berger Sabrina. Abadasch. Z029. /2000/W/DBraun/. GER. 1 ... Domaingo Wolfgang. Chantal 3. 5N80. Bayerisches WB/1999/S/Schimmel/ ...
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