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Answer of the Federal Government to the Minor Interpellation submitted by the Members of the Bundestag Dr Gregor Gysi, Jan van Aken, Paul Schäfer, Christine Buchholz, Annette Groth, Heike Hänsel, Inge Höger, Andrej Hunko, Harald Koch, Ulla Jelpke, Stefan Liebich, Niema Movassat, Jens Petermann, Kathrin Vogler and the Left Party parliamentary group – Bundestag Printed Paper 17/14047, 14 June 2013 (question) – – Bundestag Printed Paper 17/14401, 18 July 2013 (answer) –



On the role of The United States Africa Command stationed in Germany in targeted killings by US armed forces in Africa Preliminary remarks of the questioners: According to media reports, United States Africa Command (AFRICOM) stationed in Germany has played a key role in selecting targets and in planning and carrying out targeted killings by US drones in Africa. On 30 May 2013 the ARD television programme Panorama and the Süddeutsche Zeitung reported that responsibility for all US military operations in Africa lay in general with AFRICOM in Stuttgart (http://www.sueddeutsche.de/politik/luftangriffe-in-afrika-us-streitkraefte-steuern-drohnenvon-deutschland-aus-1.1684414, http://daserste.ndr.de/panorama/archiv/2013/ramstein109.html). According to these reports, a flight operations centre in Ramstein has been controlling US Air Force attacks in Africa since 2011. According to the US Air Force, it would be impossible to carry out drone attacks in Africa without the special relay station for unmanned flying objects in Ramstein. If targeted killings abroad are prepared and carried out or supported from German territory, the Federal Government is also affected. As well as breaching international law, this would also constitute a breach of the Basic Law which not only protects the right to life but also prohibits actions tending to and undertaken with intent to disturb the peaceful relations between nations. So far the Federal Government has reacted to inquiries simply by stating that it had no knowledge that drone attacks by US armed forces were planned or carried out in Germany and that it had no evidence that US armed forces in Germany had violated the principle that no military operations contravening international law may emanate from German territory. We ask the Federal Government: 1. Since when have German liaison officers been deployed with US units in Ramstein and Stuttgart, how many are deployed, what units are they attached to, and what tasks and/or functions do they perform there?
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The Bundeswehr maintains liaison teams (VKdo) in Ramstein and Stuttgart attached to the United States Air Force Europe (USAFE) and the United States European Command/United States Africa Command (USEUCOM/USAFRICOM). The air liaison team (VKdoLw) at USAFE in Ramstein has existed in its current organisational and staffing configuration and assignment since 1 June 1996. It consists of a liaison staff officer and a staff assistant. The main task of this team is to establish and maintain contact between the USAFE commander, their headquarters and the German Chief of Staff, Air Force (InspL). It also represents the concerns of the national air force on behalf of the Chief of Staff, Air Force. The specific tasks of VKdoLw are:  to keep the Chief of Staff, Air Force informed of USAFE plans and measures  to inform HQ USAFE, as instructed by the Chief of Staff, Air Force, of matters of mutual interest  to represent national demands and wishes vis-à-vis USAFE  to advise HQ USAFE with respect to the planning and staging of joint exercises  to coordinate defence measures between USAFE and the Federal Ministry of Defence  to act as a liaison team for the Headquarters of the German Joint Support Service and Bundeswehr Joint Operations Command in the particular area of responsibilities relating to Component Command (CC)-Air HQ Ramstein/HQ USAFE, and  to ensure exchange of information including maintaining existing information relations. The liaison team attached to the United States European Command headquarters (HQ US EUCOM) at Stuttgart has been in existence since the mid 1990s. The Memorandum of Agreement between the Federal Ministry of Defence and the United States Department of Defense with respect to the liaison team at HQ US EUCOM was signed on 12 June 1996. The liaison officer attached to USEUCOM had been performing the duties of German liaison officer to USAFRICOM since 21 July 2009 on the order of the then Chief of Staff of the Bundeswehr. At the end of 2012 the remit of the liaison team attached to US EUCOM was officially extended to the new US regional command and at the same time the team was renamed DEU VKdo HQ USEUCOM/AFRICOM. The liaison team consists of a liaison staff officer and a staff assistant. The main tasks of the liaison team include: 







assisting in the planning, preparation, configuration and analysis of NATO exercises and operations or other exercises and operations in which German and American armed forces are involved or which affect American and German interests, helping to coordinate visits of Bundeswehr officials to USEUCOM/AFRICOM in collaboration with the protocol and security units and helping to coordinate USEUCOM/AFRICOM visits to the Federal Ministry of Defence and units of the Bundeswehr,
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passing on information on planning, tactics, operations, strategy and pertinent research and development, to the extent that this complies with the legislation and customs of both governments, helping to facilitate and speed up the submission and approval of applications for information or assistance.



2. How many German service personnel are deployed in other functions with US units in Ramstein and Stuttgart, with what units and what tasks or functions do they perform there? No further German service personnel are deployed with US units in Ramstein or Stuttgart. 3. Are liaison officers and/or other German service personnel deployed at AFRICOM headquarters in Stuttgart and if so, how many, since when and performing what tasks? Please refer to the answer to question 1. 4. Have German liaison officers or service personnel in another function been involved in the context of their duties in the deployment of armed drones by US armed forces, in particular with respect to AFRICOM, and if so, what have they reported about this? According to the US Government, no armed US drones have been deployed from German territory. Consequently there has been no corresponding involvement or reporting. 5. Were or are German liaison officers or service personnel in another function anywhere else involved in the deployment of armed drones in Africa, or were/are they aware of this? Please refer to the answer to question 4. 6. What restrictions on access to information regarding AFRICOM operations exist for German liaison officers or service personnel working in another function at AFRICOM, and what restrictions apply to the Federal Government? The German side has no access to classified national US information which is not explicitly released for Germans or NATO. 7. In what form and with what personnel and financial resources was the Federal Government involved in the establishment of AFRICOM? To what extent is the Federal Government involved in the costs of AFRICOM, including in the areas of building works and military exercises? USAFRICOM was established in 2007 and 2008 in Stuttgart as a new US military command centre with responsibility for Africa with the consent of the then Federal Government. The Federal Government had no involvement in terms of either personnel or financial resources in establishing the national USAFRICOM headquarters. Likewise the Federal Government has no involvement in the operational costs of USAFRICOM.
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As far as involvement in military exercises under USAFRICOM responsibility is concerned (cf answer to question 15), the Bundeswehr has not been responsible for any costs beyond the costs relating to the transport, accommodation, supply and support of service personnel deployed in the exercise area which lie in national responsibility. 8. On what contractual basis was AFRICOM established and what are the specific provisions of this? American armed forces are present in Germany on the basis of the Convention on the Presence of Foreign Forces in the Federal Republic of Germany of 23 October 1954 (Federal Law Gazette 1955 II p. 253), which continued to remain in force after the conclusion of the Two-Plus-Four Treaty. The rights and duties of armed forces from NATO countries stationed permanently in Germany on the basis of the Convention on the Presence of Foreign Forces are derived from the NATO Status of Forces Agreement of 19 June 1951 (Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces, Federal Law Gazette 1961 II p. 1190), as well as the Supplementary Agreement to the NATO Status of Forces Agreement of 3 August 1959 (Supplementary Agreement to the Agreement between the Parties to the North Atlantic Treaty regarding the Status of their Forces with respect to Foreign Forces stationed in the Federal Republic of Germany, Federal Law Gazette 1961 II p. 1183, 1218). 9. Does the Federal Government share the view that the mission and the concrete activities of AFRICOM must be compatible with international law and German law? Article II of the NATO Status of Forces Agreement requires that armed forces of NATO states respect the law of the receiving state and abstain from any activity that is inconsistent with the spirit of the NATO Status of Forces Agreement. The Federal Government has no evidence to indicate that the United States has acted in contravention of international law on German territory. 10. Does this also apply to their possible involvement in the deployment of armed drones for targeted killings? Please refer to the answer to question 9. The Federal Government does not comment on hypothetical questions. 11. Does the Federal Government believe that the legal and contractual rules applying to foreign forces in Germany are sufficient to exclude unconstitutional actions and actions contravening international law being committed by foreign forces stationed in Germany and if so, how is this ensured in concrete terms? Please refer to the answer to question 9. The Federal Government maintains an ongoing dialogue with its US partners based on trust. This dialogue primarily takes the form of bilateral political and military talks at all levels and
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includes a general sharing of information between the Federal Ministry of Defence and the US armed forces, as well as talks held by liaison officers in various US units. In talks with his American counterpart John Kerry on 31 May 2013, the Federal Minister for Foreign Affairs, Dr Guido Westerwelle, also raised the subject of media reports on the alleged activities of US forces in Germany. The American Secretary of State assured him that all actions by the United States, including action emanating from German territory, complied strictly with applicable laws. 12. What knowledge does the Federal Government have of the task spectrum of AFRICOM and in what way does it keep itself regularly updated regarding the activities of AFRICOM? The Commanders of the US Regional Commands are legally obliged to submit an annual report on their task spectrum to the United States House of Representatives Armed Services Committee. The Commander of USAFRICOM reported for the first time in March 2009. These reports are available to the Federal Government, are analysed and evaluated and supplemented by reports submitted by the liaison officer occasioned by particular incidents. According to the latest report the mission of USAFRICOM is as follows: United States “Africa Command protects and defends the national security interests of the United States by strengthening the defense capabilities of African states and regional organizations and, when directed, conducts military operations, in order to deter and defeat transnational threats and to provide a security conducive to good governance and development”. 13. How does the Federal Government collect data on and control the activities of the US forces in AFRICOM? The Federal Government maintains an ongoing dialogue with its US partners based on trust. This dialogue primarily takes the form of bilateral political and military talks at all levels and includes a general sharing of information between the Federal Ministry of Defence and the US Defense department as well as US armed forces, and also talks conducted by the USAFRICOM liaison officer. In other respects please refer to the answer to question 6. 14. How is the Federal Government and/or its subordinate agencies informed about military operations undertaken by AFRICOM which take place out of US bases in Germany or are coordinated at these bases? Please refer to the answer to question 13. 15. What cooperation has there been between AFRICOM (or up to October 2008 EUCOM) and the Bundeswehr since 2001 in the areas of situation analysis in Africa, direct military cooperation in the framework of Operation Enduring Freedom in Africa, training and equipment for military operations or in other areas?
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There was/is a regular exchange of information between USEUCOM/USAFRICOM on situational developments in Africa. There was no direct military cooperation with USEUCOM, nor has there been subsequently with USAFRICOM in the framework of Operation Enduring Freedom in Africa. The operation in the Horn of Africa is controlled by USCENTCOM in Tampa, Florida. For further information please refer to the Federal Government’s global report of 8 May 2002 on the deployment of armed German military personnel in support of the collective reaction to terrorist attacks against the USA on the basis of Article 51 of the United Nations Charter and Article 5 of the North Atlantic Treaty, as well as Resolutions 1368 (2001) and 1373 (2001) of the UN Security Council, including updates. Since 2005 the Bundeswehr has taken part regularly in the FLINTLOCK series of exercises in West Africa led by USEUCOM and/or USAFRICOM. In this context, please refer to the Answer of the Federal Government to the question by Member of the Bundestag Sevim Dağdelen at Question Time in the German Bundestag on 12 June 2013. 16. How can the Federal Government exclude the possibility that in the context of the military cooperation between the Bundeswehr and US forces, information has been passed to US forces which has been used to select targets and plan and carry out targeted killings in Africa? The Federal Government cannot confirm the imputation contained in the question that US armed forces have carried out targeted killings in Africa. Information which could be used to select targets and to plan and carry out targeted attacks is subject to strict restrictions in the framework of multinational and bilateral cooperation. Information of this kind may not therefore be passed on without the approval of the Federal Ministry of Defence. 17. Have talks been held since 2007 between the Federal Government and the US Government and/or between the armed forces of both countries on the deployment of armed drones from Germany and if so, when, between whom, and what was the substance and outcome of the talks? The Federal Government maintains an ongoing dialogue with its US partners based on trust. Alleged activities of US armed forces in Germany in the sense of the question were last discussed during the visit of the American President, Barack Obama, on 19 June 2013. President Obama made it clear that Germany was not a launching point for the deployment of drones. Please refer in addition to the answer to question 11. 18. To the knowledge of the Federal Government, how many US army drones are currently located in Germany (please list according to base and type)? A total of 57 unmanned aerial systems/UAS are currently located in Germany, all of them in the possession of the US army: Unit
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System
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173rd ABCT



Bamberg



RAVEN



INF 1-4



Hohenfels



RAVEN/HUNTER



2 Cavalry Regiment



Vilseck



RAVEN/SHADOW



18 MP Brigade



Grafenwöhr



RAVEN



UASSD



Illesheim



RAVEN



19. Do US drones require clearance for takeoff, landing and transit or other use in Germany, and a) if so, what clearances are required for what types of drone and what special clearances for armed drones, b) if so, how many individual clearances were issued, by what unit, on the basis of what data and for what type of drone (please also list what clearances were issued for armed drones), c) in the event that an indefinite clearance was issue, when was it issued, for what period of time, by what unit, on the basis of what information, with what conditions attached and for what types of drone? In principle military UAS in Germany are categorised in three classes. These define the conditions attached as well as the type of authorisation to participate in air traffic: 1) Category 1 UAS are those which can be operated only within specially designated military exercise areas or segregated areas with prohibited airspace above (ED-R) or airspace subject to flight restrictions. Category 1 UAS do not in principle require authorisation but they are subject to obligatory inspection. 2) Category 2 UAS are those which take off and land within specially designated military exercise areas or segregated areas with an area above subject to flight restrictions. The flight path in between runs in an area subject to flight restrictions or in airspace closed to general aviation, including airspace which is outside military exercise or test grounds. Category 2 UAS require authorisation. 3) Category 3 UAS are those which are integrated into general air traffic and are also operated outside areas subject to flight restrictions in all classes of airspace in accordance with aviation regulations. The operation of UAS is contingent on valid authorisation and/or authorisation recognised in Germany. Flights in German airspace are always subject to the category of the UAS. Category 1 and 2 UAS may only fly in prohibited areas or areas which are subject to flight restrictions.
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Applications to operate UAS by foreign forces are assessed by the competent flight operations department in the Federal Ministry of Defence, in consultation with the head of the Bundeswehr Aircraft Airworthiness Centre at the Bundeswehr Technical and Airworthiness Centre for Aircraft prior to the issuing of overflight clearance. Production of valid authorisation is the condition for possible operation in German airspace. The criteria for foreign authorisation must in principle be aligned with and/or comply with German (safety) standards. Indefinite clearances for UAS SHADOW and HUNTER were issued in 2005 and for RAVEN in 2007 by the department of the Federal Ministry of Defence responsible at that time, in consultation with the head of the Bundeswehr Aircraft Airworthiness Centre. The decisions were based on documentation for the certification of the systems by operating nations submitted at that time. Clearance for operation of UAS RAVEN and SHADOW is based on Category 1 conditions, for UAS HUNTER on Category 2. In 2003 in a one-off decision the Federal Ministry of Defence granted overflight and landing rights for six flights in three weeks in Germany for a US Air Force aircraft (GLOBAL HAWK RQ-4A). The demonstration flights took place in October 2003 in areas closed to civil aviation around the Nordholz Naval Air Base. Prior to this decision the case was evaluated by the Bundeswehr Aircraft Airworthiness Centre at the Bundeswehr Technical and Airworthiness Centre for Aircraft. Corresponding procedures were agreed with DFS Deutsche Flugsicherung GmbH, the German air traffic control service. 20. Have the US armed forces provided the German air traffic control service with flight plans for the take-off, landing and transit of US drones in the event of the use of German airspace and if so, what data were provided? Flight plans compliant with the requirements of the International Civil Aviation Organization (ICAO) were submitted for the flights in 2003 detailed in the answer to question 19. The UAS currently operated by the US armed forces belong to Category 1 and 2 and can only be operated under the terms of their classification in airspace used exclusively for military purposes. There is hence no requirement for flight plans to be filed with the German air traffic control service. 21. Since when has the Federal Government been in receipt of information and what information did it receive about the role of AFRICOM with respect to the deployment of armed drones in Africa, particularly with respect to the evaluation of drone and satellite images, the resulting selection of targets and operations planning and with respect to the control of the drones via the flight operations centre in Ramstein? The Federal Government does not have any reliable information in this regard. US President Obama has made it clear that Germany is not a launching point for drones.



9



22. To the knowledge of the Federal Government, is it true that US drone attacks in Africa could not be carried out without a special satellite relay station for unmanned flying objects in Ramstein? The Federal Government has no reliable information in this regard. 23. Was the Federal Government notified about the establishment of the satellite relay station in Ramstein and if so, when was it notified and what information on the use of the station did the Federal Government request and receive from the US armed forces and the US Government? In accordance with the Principles of Construction Contracting (ABG 1975), the US armed forces notified the Federal Ministry of Defence for the first time in April 2010 regarding the project to build a UAS SATCOM relay station at the US Force Base in Ramstein. The US side was subsequently informed that it was required to provide further documentation to the competent building authority to clarify certain issues relating to public law. After these documents had been submitted to the building authority, the US armed forces sent the Federal Ministry of Defence a notification in accordance with ABG 1975 in November 2011. The notification was accompanied by a short description of the building and sketches of the site plan. As far as use is concerned, in their notification the US armed forces stated that plans included premises for operating, administering and maintaining a squadron, as well as an enclosed area for emergency vehicles (trucks). An accompanying letter also made mention of a control centre. The Federal Government assumes that this is located outside the Federal Republic of Germany since the building description specifies only the construction of a station to relay data via satellite (SATCOM relay). Estimated costs of around 6,621 million euro (from US national funds) were quoted. For building works of this kind (Article 49 of the NATO Additional Agreement), because of the special security measures pursuant to Article 27 (1) of the ABG 1975 and the installation of special military communication systems under Article 27 (1) no 5 of the ABG 1975, it is understood that the visiting forces may undertake the building work themselves. Please refer to the answers to questions 13, 16, 17 and 21. 24. When was the Federal Government notified of the plans to install a new satellite system at the US Base in Ramstein, in what way is or was it involved in the project and when exactly, to the knowledge of the Federal Government, was the satellite system installed and did it start to operate (please give details of involvement in terms of finances, personnel and logistics)? Please refer to the answer to question 23. The Federal Government has no information regarding the installation of the satellite system or when it started operating. 25. Are US troops stationed in Germany permitted to coordinate or conduct military operations which are not covered by a UN mandate? a) If so, on what legal basis and under what conditions?
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b) If not, how does the Federal Government ensure that such operations do not occur? Please refer to the answers to questions 9 and 11. 26. What does the Federal Government do to acquire its own reliable information regarding targeted killings by US armed forces in Africa planned, carried out or supported by AFRICOM and have there been talks in this regard between the Federal Government and the US Government and/or between the armed forces of both countries? a) If so, when did these talks take place, who conducted them and what was the substance and outcome of the talks? b) If not, why were no talks held? Please refer to the answer to question 17. 27. Since the appearance of the media reports on the role of AFRICOM regarding US drone operations in Africa mentioned in the preliminary remarks of the questioners, what has the Federal Government done a) to investigate breaches of international law and criminal offences on the part of US forces and where appropriate to draw conclusions, b) to clarify other breaches of contractual agreements between the Federal Government and US forces, and c) to determine its own involvement in breaches of international law and criminal offences and, where appropriate, to draw consequences? Please refer to the answer to question 17. The Federal Government has no evidence that the United States has acted in contravention of international law on German territory. 28. What information does the Federal Government have about investigation proceedings launched by German public prosecutors on the basis of initial grounds for suspicion arising from media reports regarding possible criminal offences committed at the US Air Base in Ramstein and at AFRICOM in Stuttgart? With regard to the media reports at the end of May/beginning of June 2013, according to which US drone attacks in Africa have been planned, controlled and monitored by members of the US armed forces stationed in Germany since 2011, the Federal Public Prosecutor General launched a monitoring procedure at the Federal Court of Justice on 10 June 2013 to investigate the relevance of the circumstances of the case in terms of international criminal law and any possible responsibility on his part with regard to prosecution.



Translation: Doyle in collaboration with the language service oft he German Bundestag Übersetzung: Doyle in Zusammenarbeit mit dem Sprachendienst des Deutschen Bundestages
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